Right to Healthy Housing and
Access to Affordable Energy
Northern Regional Training
Thunder Bay, ON
Monday, November 5, 2018
Kerrie Blaise, Counsel

An Introduction to CELA
Litigation, Hearings and Statutory Tools
Core mandate to provide access to justice, facilitate public
participation in environmental decision-making.
Representation of clients across Ontario in the courts, before
administrative tribunals and by using legal tools.

Work closely with Canada's leading doctors and public health
experts as well as other environmental and community
organizations on environmental health issues.
Founding member of LIEN; work with other legal aid clinics, housing
advocates, anti-poverty organizations and environmental groups on
the environmental and social justice aspects of affordable
electricity.
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CELA’s Northern Services Pilot Program
Northern Services Collection:
http://www.cela.ca/collections/justice/nor
thern-services
• Launched in September 2018
• 9-month pilot, part time
• Collaborate with communities, residents,
non-profits and community legal aid
clinics on existing and emerging issues
affecting human health and
environmental protection
• Increase reach in areas historically
underserved
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Agenda
1. Right to Healthy Housing
a. RentSafe
b. Pests and Pesticides
c. Mould
d. Radon
e. Law Reform
f. Activity
2. Access to Affordable Energy
a. Low Income Energy Network
b. Climate Change
c. Activity
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Part 1
Right to Healthy Housing
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1. Right to Healthy Housing
Overview

UN Declaration of Human Rights
Article 25.
(1) Everyone has the right to a standard of living adequate for
the health and well-being of himself and of his family, including
food, clothing, housing and medical care and necessary social
services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or
other lack of livelihood in circumstances beyond his control.
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1. Right to Healthy Housing
Overview

• Unfit conditions in housing
disproportionately experienced
by people living in low income
or marginalized circumstances
– 13.8% of the Ontario’s population
live less than $38,920 per year)

• Ontario’s housing stock is aging
– 27.7% of occupied private
dwellings built prior to 1960
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1. Right to Healthy Housing
Overview – Northern Ontario
• All districts in the Northern region have higher % of dwellings
than Ontario average – suggests the North is particularly affected
by lack of adequate housing conditions
• Districts in the Northern region are also characterized by a higher
% of subsidized rental units than Ontario average
– The rental market in the Northern region is characterized by a relatively
high % of subsidized units, and a corresponding deficit of repairs and
maintenance

• With the exception of Nickel Belt, districts in the Northern region
have lower household median incomes than Ontario average
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1. Right to Healthy Housing
Overview – Northern Ontario
Percentage of tenants in subsidized housing
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1. Right to Healthy Housing
Overview – Northern Ontario
Percentage major repairs needed
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1. Right to Healthy Housing
Overview

• The law regulating the relationship between residential
landlords and tenants is the Residential Tenancies Act,
2006.
• The Residential Tenancies Act provides the Landlord and
Tenant Board with the tools to deal with the deal with
issues in a way that meets the laws’ purpose to “balance
the rights and responsibilities” of landlords and tenants .
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1. Right to Healthy Housing
a) An Introduction to RentSafe

https://www.youtube.com/watch?v=jp7pKi9ps
SM&feature=youtu.be
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1. Right to Healthy Housing
a) An Introduction to RentSafe
The goal of RentSafe is to support the right to healthy homes for all
• Intersectoral initiative led by the Canadian Partnership for
Children’s Health and Environment
• Aims to address unhealthy housing conditions affecting tenants
living on low income in both urban and rural communities
• With active involvement of public health, legal aid clinics, municipal
property standards/by-law enforcement, and social service sectors
as well as housing providers and tenants, RentSafe aims to build
awareness so that tenants, when faced with unhealthy housing
conditions are better able to get the support needed
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1. Right to Healthy Housing
a) Housing-related Health Risks
• Mould, dampness: asthma, respiratory symptoms
• Lead: reduced IQ, attention and behavioural effects
• Pests: physical discomfort (e.g., bites), stress, infectious
disease and allergens
• Pesticides: neurological/developmental effects, poisonings,
cancer risk
• Radon: lung cancer
• VOCs in reno and cleaning products: acute symptoms (e.g.,
eye irritation, headaches); exacerbation of asthma, multiple
chemical sensitivities (MCS)
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1. Right to Healthy Housing
b) Bed Bugs – Issues Raised by Tenants
• Finding bed bugs when moving in to new space, either in unit or
building

• Finding bed bugs during the tenancy and the landlord is not
willing or able to resolve the issue
• These tenants could apply to the Board seeking:
– financial compensation;
– an order that the landlord resolve the problem;
– an order that the tenant be permitted to address the
problems at the landlord’s expense; or
– an order that the tenancy be terminated and the tenant be
allowed to move out without further payment.
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1. Right to Healthy Housing
b) Bed Bugs – Issues Raised by Landlords
• A landlord can find that, during a tenancy, there are bed bugs in
the building or in a rental unit. The problems that this
infestation causes could be the result of :
– the tenant not keeping the unit in a state of ordinary cleanliness
– the tenant not advising the landlord upon noticing the problem
– the tenant obstructing or interfering with the landlord’s
remediation work

• These landlords can apply to the Board for an order against the
tenant:
– for compensation; or
– for an eviction
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1. Right to Healthy Housing
b) Bed Bugs – Control
• Bed bugs are harder to control in
multi-unit housing complexes
• Most active at night
• “Free ride” on second-hand furniture,
boxes, clothing
• Health-damaging stress of bed bugs:
itching, scratches, possible infection,
sleep disruption
• Health impacts of pesticides use
• http://www.cela.ca/publications/bedbugs-and-pesticides-informationtenants-ontario
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1. Right to Healthy Housing
b) Bed Bugs - Control

Controlling Bed Bugs
1. Eliminate places where bed bugs can live and prepare
for pest control
a)
b)
c)

Store and seal belongings
Vacuum and remove debris (dispose of bag)
Wash clothes in hot water and hot dryer

2. Pest control and pesticides – You have choices
a)
b)

Extreme heat
Pesticides (read label, opt for lowest risk)
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1. Right to Healthy Housing
b) Bed Bugs – Pesticide Products

It is your home - stay informed
and read the label
• “Domestic” pesticides can be
purchased at local hardware
store
• “Commercial” products
bought and used only by pest
control companies
• Read the label! Only use as
directed
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1. Right to Healthy Housing
b) Bed Bugs – Pesticide Products

Making Informed Choices about Pesticides
• Illegal for landlord to apply pesticides in home per
Pesticides Act.
• Landlord limited to purchasing “domestic” pesticides
for tenant to use or hiring pest control company
– Avoid higher risk pesticide products
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1. Right to Healthy Housing
b) Bed Bugs – Pesticide Reviews
Active
ingredient

Least toxic alternatives
Why make this choice

Precautions

Silicon
• Non-toxic chemical made from tiny • Fine powder can
dioxide
sea creatures.
be a strong
(label may
• Very fine powder that cuts open
irritant to lungs.
say “present
the bug causing it to dry out and
• Label will warn
as
die.
against breathing
diatomaceou
• Repeat treatments are often
dust.
s earth”)
Pyrethrins

needed.
• Purified from chrysanthemum
plant extract
• No re-evaluation done yet by
federal government

SOURCE:
http://www.cela.ca/p
ublications/bedbugs-and-pesticidesinformation-tenantsontario
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1. Right to Healthy Housing
b) Bed Bugs – Pesticide Reviews
Pesticides to choose if least toxic alternatives don’t work
Permethrin Federal government re- • Could be in both domestic or
evaluation is
commercial products
recommending:
• Despite use instructions, avoid
• cancel fogging or
fogging or spraying now.
• Ask pest control companies to
spraying
avoid fogging or spraying.
Betacyfluthrin

• Allowed uses don’t
include fogging or
spraying but is used
on mattresses.

• Found only in commercial
products.
• Ask that products with this
pesticide be used only as a last
resort.
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1. Right to Healthy Housing
b) Bed Bugs - Pesticide Reviews
Pesticides to avoid
Cyfluthrin

Lambdacyhalothrin

Federal government reevaluation is
recommending:
• cancel all domestic uses
• allow low pressure
spray into cracks and
crevices only
Federal government reevaluation is
recommending:
• cancel all indoor
residential uses

• Found only in commercial
products
• Ask that products with this
pesticide not be used by
pest control companies.

• Found only in commercial
products.
• Ask that products
containing this pesticide not
be used by pest control
companies.
24

1. Right to Healthy Housing
b) Overview - Tenant Responsibilities

• Tenant required to maintain ordinary cleanliness in
unit (s 33 Residential Tenancies Act)
• Tenant is responsible for the repair of undue damage
to unit (s 34 RTA)
• Tenants must allow landlord access to unit for routine
maintenance and repair (s 36 RTA)
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1. Right to Healthy Housing
b) Tenant Responsibilities
Tenants could face action by their landlords if they:
•

wilfully or negligently bring bed bugs into the residential
complex;
• fail to promptly report bed bug problems to the landlord;
• fail to prepare their unit for appropriate methods of bed
bug treatment or otherwise fail to co-operate with the
landlord’s reasonable efforts to address the problem, and
• fail to cooperate in minimizing damage to their personal
property or the property of others.
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1. Right Healthy Housing
b) Landlord Responsibilities
Landlords could face action by their tenants if they:
▪ fail to provide a unit that is free from bed bugs;
▪ fail to keep a unit free from bed bugs;
▪ fail to assist tenants who need help to carry out
building treatment;
▪ invade the privacy of tenants during bed bug
treatment; or
▪ refuse to compensate tenants for losses and expenses
that they incur because of cockroach infestations.
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1. Right to Healthy Housing
b) Legal Remedies - Lessons from LTB Cases
Remedies under RTA take time and do not guarantee success – bed
bugs are an immediate problem and legal action should be a last
resort
•

Landlords and tenants do not always get what they want when they
apply to the LTB over problems of infestation
• Landlords and tenants want to focus on blaming others for the
infestation, but the LTB is usually more interested in what the parties did
to correct the situation
• Parties can suffer significant losses from bedbug infestations and there is
no guarantee of recovering these losses
• Decisions on bed bug cases are made long after events have occurred
when damage is done to health, property & landlord-tenant relationship
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1. Right to Healthy Housing
b) Legal Remedies – Residential Tenancy Act

• A tenant or former tenant may apply to the Board for
an order determining landlord breached s 20(1) or
161; or landlord substantially interfered with
reasonable enjoyment of rental unit by tenant, or
member of his/her household (s 22)
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1. Right to Healthy Housing
b) Legal Remedies - RTA

s. 30.(1) Make an order for the landlord to repair,
comply with standards. The order can:
▪ terminate the tenancy;
▪ provide for a rent abatement;
▪ authorize a repair and order costs to be paid by the
landlord to the tenant;
▪ order specified repairs with a specified time;
▪ order landlord to pay tenant specified sum;
▪ any other order the Board considers appropriate.
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1. Right to Healthy Housing
b) Legal Remedies - RTA
s. 31. (1) If the Board determines the landlord has harassed
the tenant [s. 29 (1)] the Board can order:
▪ that the landlord, superintendent or agent may not
continue to harass the tenants.
▪ that the landlord, superintendent or agent pay a
specified sum to the tenant for,
▪ an abatement of rent;
▪ order that the landlord pay to the Board an
administrative fine;
▪ order that the tenancy be terminated;
▪ make any other order that it considers appropriate.
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1. Right to Healthy Housing
b) Legal Remedies – Health Protection & Promotion Act
The HPPA defines ‘health hazard’:
(a) a condition of a premises,
(b) a substance, thing, plant or animal other than man, or
(c) a solid, liquid, gas or combination of any of them,
that has or that is likely to have an adverse effect on the health of any person;
The Act also defines the purpose of the Act and that every medical
officer has a duty to inspect boarding or lodging houses.
M.O.H. or public health inspector can make an order to take or
refrain from taking any action in respect of a health hazard, if he or
she is of the opinion, upon reasonable and probable grounds that
health hazard exists and requirements in order are necessary to
decrease or eliminate the hazard.
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1. Right to Healthy Housing
b) Resources - Bed Bugs

Share
https://youtu.be/OBUkO2zngmI
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1. Right to Healthy Housing
b) Resources - RentSafe

RentSafe: https://rentsafe.ca/
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1. Right to Healthy Housing
b) Resources – Health Unit (Thunder Bay)

Thunder Bay District Health Unit:
https://www.tbdhu.com/resource/bed-bugs-tenants
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1. Right to Healthy Housing
b) Resources – Health Unit (Sudbury)

Sudbury District Health Unit: https://www.phsd.ca/health-topicsprograms/housing/bedbugs
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1. Right to Healthy Housing
b) Resources – Locating Nearest Public Health Unit

Public Health Unit Locator:
https://www.phdapps.health.gov.on.ca/phulocator/
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1. Right to Healthy Housing
b) Resources – Other Links

• http://bedbugsinfo.ca/
• http://www.ohrc.on.ca/en/policyhuman-rights-and-rental-housing
•

https://www.cela.ca/publications/bedbugs-and-pesticides-informationtenants-ontario
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1. Right to Healthy Housing
c) An Introduction to Mould
• Can trigger asthma and other allergy-like
symptoms, including wheezing and itchy
eyes and throat
• Mould grows when moisture is trapped and
there is not enough ventilation – or, caused
by a leak or flood
• Normal activities like showering or cooking
can also produce moisture
– Use kitchen and bathroom exhaust fans, or
open your windows, to reduce humidity and
the likelihood of mould growth
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1. Right to Healthy Housing
c) Resources - Remedying Mould
• The most important step is to find the
source, or sources, of the moisture and
eliminate them
• Some smaller mould problems less than 1
square metre in size may be dealt with on
your own
• Larger mould problems require professional
help
• Use of bleach or other biocides is not
recommended:
– hazardous to you
– ineffective over the long term
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1. Right to Healthy Housing
d) An Introduction to Radon

Share
https://youtu.be/OBUkO2zngmI
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1. Right to Healthy Housing
d) An Introduction to Radon
• Radon is a naturally occurring,
colourless gas that can enter your
home through cracks, gaps or
openings in the basement or lower
floor
• Radon is the second leading cause
of lung cancer in Canada
• 16 % of homes in Thunder Bay have
high levels of radon, 3x the Ontario
average
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1. Right to Healthy Housing
d) Resources - Testing for Radon

• Test kits can be purchased from EcoSuperior (Thunder Bay)
• Buy a long-term test kit (at least 3 months) during fall or
winter for the most accurate results
• If your house tests above the Canadian guideline of 200
Bq/m3 Health Canada suggests you hire a certified radon
mitigation professional to lower your home’s radon level
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1. Right to Healthy Housing
d) Pushing for a Radon Tax Credit

• Over 600,000 homes need mitigation
• Typical mitigation costs range $500 - $3000
• CELA has recommended federal government to make radon
mitigation affordable through tax credit under Income Tax Act
• Revenue-neutral and most likely net annual benefit (see
Canadian Environmental Law Association:
http://www.cela.ca/sites/cela.ca/files/radon-tax-credit.pdf )
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1. Right to Healthy Housing
e) Law Reform – Pesticides
Be sensitive to the fact that people do not want pests in their
homes and are unlikely to support advocacy that may affect
their ability to get rid of them.
• Outdoor vs indoor pesticides:
– Outdoors: pesticides break down in the sun and as result of bacterial
action
– Indoors: environment may be “pre-polluted”, pesticides persist in
carpets, furnishings

• Novel pesticides have a “honeymoon” period prior to evidence of
harm
• Tendency for over-use; inability to isolate single pesticide from
previous application
• Need for prevention; clarity in labelling and instructions; advocate
for inherently safer strategies
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1. Right to Healthy Housing
e) Law Reform – Definition of “Health”

Broaden the definition of health to encompass both
physical and mental health and well-being
• Definition of “health” must be broadly inclusive, in particular to
consider both physical and mental health. For instance:
– Progressive public health approaches recognize bed bugs are
not solely a nuisance but may be linked to mental health
impacts
– Growing research in ‘ecological grief’ recognizing mental health
impacts through intense feelings of grief, suffered as a result of
climate change-caused losses
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1. Right to Healthy Housing
ACTIVITY

Individually List & Discuss with Partner
• List three ways you could use or apply the Right to Healthy
Housing at your clinic
• Circle the one you plan to do first

Discuss in Small Groups
• How does the Right to Healthy Housing apply in your clinic?
• How would a broader definition of “health” impact your
clinic’s work?
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Part 2
Access to Affordable Energy
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2. Access to Affordable Energy
a) An Introduction to the Low Income Energy Network

http://www.lowincomeenergy.ca/
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2. Access to Affordable Energy
b) LIEN – Energy Poverty
• “Energy poverty”
disproportionate burden of
electricity, natural gas and other
utility costs on low-income
households which reduce the
funds available for food,
clothing, medicine and other
basic necessities. Inability to pay
utilities can lead to
homelessness.
• http://www.lowincomeenergy.ca/e
nergy-assistance/toolkit/
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2. Access to Affordable Energy
b) LIEN – Energy Poverty
• Over 700,000 Ontario households have gross household
incomes at or below the low-income cut off
• Over 450,000 renter households (mostly multi-storey buildings)
• Over 250,000 homeowner households (single family, or semidetached homes)

• Low-income households are disproportionately:
•
•
•
•
•

Single mothers
New immigrants
Racialized communities
Disabled
Seniors
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2. Access to Affordable Energy
b) LIEN - Energy Affordability
• Although definitions of housing “affordability” includes rent or a
mortgage and utilities, importance of utility bills on a
household’s budget often overlooked
• Housing-related costs including utilities should not consume
more than 30% of household income. If costs exceed this
threshold, a household is experiencing “excessive shelter
burden”
• Low-income consumers should not pay more than 6% of total
household income on energy.
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2. Access to Affordable Energy
b) LIEN – Energy Poverty
Percentage of tenants spending 30% or more of income on housing
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2. Access to Affordable Energy
b) LIEN - Energy Affordability

“Housing in disrepair leads to higher risks of injury and
accidental death in the home and unhealthy, indeed
sometimes fatal, exposure to extremes of heat and cold.
Exposure to dampness, moulds, fungus (e.g. from poor
insulation … poor heating and ventilation systems) can cause a
wide range of pathologies, including asthma and other
respiratory diseases.”
Canadian Housing and Renewal Association
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2. Access to Affordable Energy
b) LIEN – Legal Landscape
• 2007: LIEN raised Ontario Home Energy Affordability at
Ontario Energy Board rate hearings
• OEB decision – no jurisdiction to set affordable rates for
low-income consumers

• 2008: LIEN appealed decision to Divisional Court
• Divisional Court issues decision in favour of LIEN - declares
that OEB has jurisdiction to establish rate affordability
• OEB announces consultation process to examine energy
issues associated with low-income consumers

• 2009: OEB issues LEAP report
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2. Access to Affordable Energy
b) LIEN – Support Programs

• LEAP Emergency Financial Assistance (EFA)
• LEAP low-income customer service rules
• Ontario Electricity Support Program (OESP)
• saveONenergy Home Assistance Program
(HAP) for low-income electricity consumers
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2. Access to Affordable Energy
b) LIEN – LEAP Overview
1. Emergency financial
assistance for
consumers in need
2. Access to more flexible
customer service rules
3. Targeted energy
conservation and
efficiency programs to
reduce consumption &
costs
https://www.oeb.ca/rates-and-yourbill/help-low-income-consumers/lowincome-energy-assistance-program
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2. Access to Affordable Energy
b) LIEN – LEAP Results
• $6.6M LEAP EFA grants
disbursed in 2016 for
electricity customers
(~14,500 recipients)
• $1.8M LEAP EFA grants
disbursed in 2016 for gas
customers (~4800
recipients)
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2. Access to Affordable Energy
b) LIEN - Emergency Assistance Resources
1. Province-wide funding
•
•

LEAP: Low-income customers can get up to $500 in
emergency assistance for their electricity bills ($600 if home
is heated electrically) and $500 for their natural gas bills
Discretionary Benefits for Recipients of Ontario Works (OW)
and Ontario Disability Support Program (ODSP)

2. Regional funding
•
•

Rainy River District Social Services Administration Board –
Prevention of Homelessness and Advocacy
Northern Ontario Energy Credit
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2. Access to Affordable Energy
b) LIEN - Ontario Electricity Support Program (OESP)

• The OESP was announced in
2015; credits on low-income
consumers’ accounts started in
January 2016
• This program received a 50%
enhancement in 2017 as part
of Ontario’s Fair Hydro Plan
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2. Access to Affordable Energy
b) LIEN - Ontario Electricity Support Program (OESP)

https://youtu.be/FIiQ0CGlVFs
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2. Access to Affordable Energy
b) LIEN – Home Assistance and Conservation Programs

1. saveONenergy
Home Assistance
Program
2. Enbridge Gas
Winterproofing
Program
3. Union Gas
Weatherization
Program
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2. Access to Affordable Energy
b) LIEN – Home Assistance and Conservation Programs

https://youtu.be/FIiQ0CGlVFs
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2. Access to Affordable Energy
b) LIEN – Ontario Fair Hydro Plan

LIEN continues to provide advice to government as to the
top priorities that still needed to be addressed to better
alleviate energy poverty, including:
• Broadening Rural and Remote Electricity Rate Protection
(RRRP): $281.4 million available to eligible customers.
• Enhancing and expanding the Ontario Electricity Support
Program (OESP)
• Eliminating First Nations On-Reserve Delivery Credit, as a
result of the province meeting with First Nations
representatives
• Establishing a New Affordability Fund (for consumers just
above low-income cutoff)
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2. Access to Affordable Energy
c) Climate change – Equity Concerns
• Low-income and vulnerable
communities: least responsible for
climate change, most impacted
• Need to design policy to address
unfairness
• California legislated requirement to
use ~35 % of revenues raised by capand-trade on low-income
communities
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2. Access to Affordable Energy
c) Climate change – Vulnerabilities
• Human health - spread of pathogens,
insects
• Altered biota - changes in crop types and
yields, prices, changes in harvesting wild
foods
• Employment impacts such as farming and
forestry
• Tourism impacts - changes in tourism,
waterfronts, guiding jobs
• Boreal forest fire risks
• Water health - Risks to quality and quantity
of water supplies
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2. Access to Affordable Energy
c) Climate Change - Targets
• 2015: Paris Climate Agreement
• Target of 2°C global warming
above pre-industrial temperature
(aspirational target of no more
than 1.5°C)

• 2018: UN Intergovernmental Panel
on Climate Change
• Reports 12 years to keep global
warming to max. of 1.5°C

67

2. Access to Affordable Energy
c) Climate change – Ontario’s Plan
Oct 31, 2018: Bill 4 Cap and Trade Cancellation Act passes
CELA’s comments on Bill 4:
1. The climate change plan should focus on environmental justice
and emphasize mitigation measures for low-income and
vulnerable communities.
2. GHG reduction targets should be stringent and entrenched in
law.
3. Ontario’s climate change plan must be regulation which sets
emissions standards and mandatory efficiency standards.
4. Must include transitional incentives and supports for sectors
contributing most to GHG emissions.
5. Mitigation plan requires stable and adequate funding
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2. Access to Affordable Energy
c) Climate change – Consultation (Nov 16 2018)

Areas of Focus
• Understanding effects that climate change is having on our
households, businesses, communities and public infrastructure to
better prepare and strengthen our resiliency.
• Finding a balanced solution that puts people first, makes life more
affordable for families, and takes Ontario’s role in fighting climate
change seriously.
• https://www.ontario.ca/form/tell-us-your-ideas-climate-change
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2. Access to Affordable Energy
ACTIVITY – Law Reform
Small Groups

Ontario’s Areas of Focus
• Understanding effects that climate

• Map impacts of climate change
change is having on our
on low income communities in
households, businesses,
communities and public
the North
infrastructure to better prepare
• Itemize and rank
and strengthen our resiliency.
recommendations and priority • Finding a balanced solution that
areas
puts people first, makes life more
• Provide rationale and
examples to support
recommendation

affordable for families, and takes
Ontario’s role in fighting climate
change seriously.
• https://www.ontario.ca/form/tellus-your-ideas-climate-change
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Thank you!

For more information:
http://www.cela.ca
kerrie@cela.ca
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