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Part 1 - Climate Change: Legal Challenges and Reform 

a) Chronology of Events – Ontario’s Climate Plan

b) Introduction to Ontario’s Environmental Bill of Rights

c) Using the Environmental Registry

d) Uses of the EBR

e) Resources - EBR

f) Upcoming Consultation (Nov 16 2018)
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Part 2 - Nuclear Waste and the Legitimacy of Decision-Making

a) Nuclear sector oversight in Canada

b) Nuclear waste management

c) Radioactive waste siting in the Northwest

d) Transport of Radioactive Waste
e) Principles of Environmental Decision-Making

Part 3 - Public Comment Opportunities

a) CNSC – Comments on Deep Geological Repository (Dec 17)

b) CNSC – Comments on Small Modular Reactors (Nov 20)

c) Canadian Environmental Assessment Agency Registry
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Agenda  (cont’d)
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An Introduction to CELA’s Services
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An Introduction to CELA

• CELA is an Ontario legal aid clinic founded in 1970; our 
mandate is to use & improve laws to protect the 
environment/public health

• CELA’s core mandate is to provide access to justice and 
public participation in environmental decision-making.  These 
efforts include testing the existing laws and pushing for better 
decisions. We represent clients across Ontario in the courts, 
before administrative tribunals and by using legal tools
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An Introduction to CELA

✓ cases and law reform work ensuring safe, healthy and livable 
communities 

✓ protecting groundwater and surface water from depletion or 
degradation, particularly if used as sources of drinking water by 
municipalities, indigenous communities or individual residents;

✓ protecting or improving air quality, particularly in urban or rural 
“hot spots” involving multiple industrial sources of air 
contaminants

✓ cleanup of “brownfield” properties or other contaminated sites, 
including open, closed or proposed waste disposal facilities;

✓ on eliminating or reducing exposure to toxic substances in the 
indoor and outdoor environment

✓ ensuring the health and safety of vulnerable communities in light 
of transboundary or systemic threats. 
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CELA’s Northern Services Pilot Program

• Launched in September 2018

• 9-month pilot, part time

• Collaborate with communities, residents, 
non-profits and community legal aid clinics 
on existing and emerging issues affecting 
human health and environmental 
protection

• Increase reach in areas historically 
underserved

http://www.cela.ca/collections/justice/north
ern-services

http://www.cela.ca/collections/justice/northern-services
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Part 1: Climate Change 
Legal Challenges and Reform 
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1. Climate Change
a) Chronology of Events – Ontario’s Climate Plan

• Nov 16, 2018: Comments due on “Made in Ontario” plan

• Oct 31 2018: Bill 4 Cap and Trade Cancellation Act passes

• Oct 11, 2018: Comments due on Bill 4 were due

• Sept 11, 2018: Application for judicial review filed by 
Greenpeace (Ecojustice) alleging unlawful action for public 
notice and comment under Environmental Bill of Rights 

• July 18, 2018: CELA files Application for Review under the 
Environmental Bill of Rights with Ministry of Environment, 
Conservation and Parks 

•
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1. Climate Change
b) Introduction to Ontario’s Environmental Bill of Rights 

• Passed in 1993, this law recognizes that the people of 
Ontario have the right to participate in government 
decisions about the environment

• This right to participate is for “environmentally significant” 
decisions and proposals
• Instruments = permits, licenses and other approval
• Policies = Acts, regulations, and other policies 
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1. Climate Change
c) Using the Environmental Registry

Ontario’s Environmental Registry
• Provides notice to public of 

environmentally significant 
decisions

• Provides public opportunity to 
comment on these proposals 
before they are approved
• Your comments must be 

considered by the decision 
maker before he or she makes 
their decision

https://ero.ontario.ca/

https://ero.ontario.ca/
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1. Climate Change
d) Uses of the EBR

(1) Request for Review (s. 61) 

• Any two Ontarians can request either a review of an existing 
policy, act, regulation, permit or license, or the development of 
a new policy, act, or regulation

• Request is submitted to the Environmental Commissioner of 
Ontario, who will pass it on to the appropriate ministry

• The ministry will then review the request and decide whether or 
not to conduct a review 

• Can be a good way to get an issue on the agenda 

https://eco.on.ca/your-rights/how-to-request-a-review/

https://eco.on.ca/your-rights/how-to-request-a-review/
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1. Climate Change
d) Uses of the EBR

(1) Request for Review (con’t)
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1. Climate Change
d) Uses of the EBR

(2) Request for Investigation (s. 71)

• Any two Ontarians can request a ministry investigate an 
alleged violation of an environmentally significant act, 
regulation, permit or license

• Minister has a “duty  to investigate” the matter to the
extent they consider necessary
• If Minister chooses not to investigate, you must be 

provided reasons

https://eco.on.ca/your-rights/how-to-request-an-investigation/

https://eco.on.ca/your-rights/how-to-request-an-investigation/
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1. Climate Change
d) Uses of the EBR

(2) Request for Investigation
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1. Climate Change
d) Uses of the EBR

(3) Judicial Review 



17

1. Climate Change
d) Using the EBR

(3) Judicial Review (con’t)

16. (1) If a minister considers that a 
proposal under consideration in his or her 
ministry for a regulation under a prescribed 
Act could, if implemented, have a 
significant effect on the environment, the 
minister shall do everything in his or her 
power to give notice of the proposal to the 
public at least thirty days before the 
proposal is implemented.
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1. Climate Change
e) Resources - EBR

The Environmental Commissioner of 
Ontario’s report “The Environmental 
Bill of Rights: Your Environment, Your 
Rights” gives a good overview of your 
rights under the EBR and examples of 

how it has been used by Ontarians

https://media.assets.eco.on.ca/web/2016/0
3/EBR-Booklet.pdf

https://media.assets.eco.on.ca/web/2016/03/EBR-Booklet.pdf
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1. Climate Change 
f) Upcoming Consultation (Nov 16 2018)

Areas of Focus 
• Understanding effects that climate change is having on our 

households, businesses, communities and public infrastructure to 
better prepare and strengthen our resiliency. 

• Finding a balanced solution that puts people first, makes life more 
affordable for families, and takes Ontario’s role in fighting climate 
change seriously.

https://www.ontario.ca/form/tell-us-your-ideas-climate-change

https://www.ontario.ca/form/tell-us-your-ideas-climate-change
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1. Climate Change
Recommendations 

1. Targets that limit global warming to 
1.5 degrees should be entrenched in 
law and enforceable

• 2015: Paris Climate Agreement
• Target of 2°C global warming above pre-

industrial temperature (aspirational 
target of no more than 1.5°C)

• 2018:  UN Intergovernmental Panel on 
Climate Change
• Reports 12 years to keep global 

warming to max. of 1.5°C
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1. Climate Change
Recommendations (con’t)

2. 35% of climate change mitigation funds be spent in low-
income and vulnerable communities

• Low-income and vulnerable communities: least responsible for 
climate change, most impacted

• Need to design policy to address unfairness
• California legislated requirement to use ~35 % of revenues raised 

by cap-and-trade on low-income communities 
• Implement targeted programs for households in northern and 

rural communities that will be available to help reduce their 
home heating and cooling costs
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1. Climate Change
Recommendations (con’t)

3. Climate mitigation programming must be designed to 
assist low-income and vulnerable communities

• Climate change mitigation programs should be accessible 
province-wide 

• Programs should be “turnkey solutions”, which do not require 
additional efforts or resources to be expended by low-income 
and vulnerable communities. 

• Programs should be simple to access, integrated with other 
programs designed 

• Include public feedback mechanism
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1. Climate Change
Recommendations (con’t)

4. Programs to provide Northern and remote communities 
with access to affordable, cleaner fuels 

• Promote fuel switching, particularly to renewable energy 
sources, and conservation in these communities

• Request government reverse decision to indiscriminately cancel 
all recent renewable energy contracts (primarily owned by 
municipalities, utilities, farmers and First Nations)
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1. Climate Change
Other Resources 

CELA, “Climate Change – How do We Move Forward in 
Ontario” (2018)
http://www.cela.ca/blog/2018-07-26/climate-change-
how-do-we-move-forward-ontario-provincial

CELA, “Comments on Bill 4 Cap and Trade Cancellation 
Act” (2018)
http://www.cela.ca/response-cap-and-trade-revocation

Environmental Defence, “Six Actions that Should be 
Part of Ontario’s New Climate Plan” (2018)
https://environmentaldefence.ca/2018/10/25/six-
actions-that-should-be-part-of-ontarios-new-climate-
plan/

http://www.cela.ca/blog/2018-07-26/climate-change-how-do-we-move-forward-ontario-provincial
http://www.cela.ca/response-cap-and-trade-revocation
https://environmentaldefence.ca/2018/10/25/six-actions-that-should-be-part-of-ontarios-new-climate-plan/
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Part 2: Nuclear Waste and the 
Legitimacy of Decision-Making
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2. Radioactive Waste
Introduction

• CELA is a founding member of the Campaign for Nuclear 
Phaseout 

• Over 200 organizations support the phase-out of Canada’s 
nuclear power program on environmental, health and safety, 
economic and ethical grounds 

• CELA is strongly opposed to any attempts to revive this industry; 
misguided solution to the problems of climate change.

• Nuclear does not have a role in decarbonization: economic 
pressures, high cost and complexity

http://www.cela.ca/blog/2018-07-26/climate-change-how-do-we-move-forward-
ontario-provincial

http://www.cela.ca/blog/2018-07-26/climate-change-how-do-we-move-forward-ontario-provincial
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2. Radioactive Waste
a) Nuclear sector oversight in Canada

• Jurisdiction over nuclear power and related activities is primarily 
federal per s 71 of the Nuclear Safety and Control Act, which 
provides that:

Any work or undertaking constructed for the development, 
production or use of nuclear energy or for the mining, 
production, refinement, conversion, enrichment, processing, 
possession, or use of a nuclear substance or for the production, 
possession, or use of prescribed equipment or prescribed 
information is declared to be a work or undertaking for the 
general advantage of Canada

• Provinces retain jurisdiction over mixture of electricity supply;
laws of general application 



28

2. Radioactive Waste
a) Nuclear sector oversight in Canada (cont’d)

• The CNSC was established in 2000 by the Nuclear Safety and 
Control Act (replacing the Atomic Energy Control Act) 

• The obligation in the previous Atomic Energy Control Act to 
“promote” the use of nuclear power for peaceful purposes 
was removed

• CNSC mandate is to regulate
• the development, production and use of nuclear energy
• prevent unreasonable risk to the environment, to the health and 

safety of persons and to national security; and
• achieve conformity with Canada’s international commitments
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2. Radioactive Waste
a) Nuclear sector oversight in Canada (cont’d)

• Section 21(a) empowers the CNSC to establish administrative 
arrangements with departments or agencies of provincial 
governments with a view to complementary regulation
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2. Radioactive Waste
b) Nuclear waste management 

Industry led waste management organization

• Nuclear Waste Management Organization established by the 
nuclear energy corporations (Ontario Power Generation Inc., 
Hydro-Quebec and New Brunswick Power Corporation) under the 
Nuclear Fuel Waste Act in 2002

• NWMO, an industry organization, is responsible under the Act for 
implementation of an approach to the long term management of 
Canada’s nuclear fuel waste (which it itself recommended to 
government, and which government then approved). 
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2. Radioactive Waste
b) Nuclear waste management

• NWMO found that used fuel waste from nuclear generating 
stations will have to be managed for hundreds of thousands of 
years, and only after one million years will it approach the 
radioactivity levels of natural uranium – this is even longer if 
other forms of nuclear power generation are pursued 

• NWMO predicts a several decades long process to establish 
a long term used fuel facility (10 years to site; 30 years or 
so just to design and build the facility, 30 years to fill) 
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2. Radioactive Waste
c) Radioactive waste siting in the Northwest 

• Nuclear industry seeking “host” for 
high level radioactive waste

• Site selection process initiated in: 
• Ignace 
• Hornepayne and Area
• Manitouwadge and Area

• All locations are at the Preliminary 
Assessment “Step 3 – Phase 2” Stage
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2. Radioactive Waste
c) Radioactive waste siting in the Northwest 
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2. Radioactive Waste
c) Radioactive waste siting in the Northwest 

Step 1: Initiate siting process 

Step 2: Communities identify their interest 

Step 3: For interested communities, preliminary assessment of 
potential suitability conducted

Step 4: Detailed site evaluations 

Step 5: Acceptance to host the repository is confirmed.

Step 6: Formal agreement to host the repository is ratified
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2. Radioactive Waste
c) Radioactive waste siting in the Northwest 

Step 7: An independent, formal and public process is conducted by 
regulatory authorities to ensure all requirements are satisfied.
• Canadian Environmental Assessment Act requires EA of “disposal of 

radioactive nuclear substances”
• CNSC must decide on EA before proceeding to licensing

• Proposed Impact Assessment Act currently before the Senate; 
Canadian Energy Regulator redefines roles of CNSC 

Step 8: Construction and operation of an underground 
demonstration facility proceeds.

Step 9: Construction and operation of the facility proceeds.
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2. Radioactive Waste
d) Transport of Radioactive Waste

• CNSC regulates transport of radioactive materials through
Transportation of Dangerous Goods Regulations and the
Packaging and Transport of Nuclear Substances Regulations

• These regulations apply to the packaging and transport
of nuclear substances, including the design, production,
use and maintenance of packaging and packages, and
the preparation, consigning, handling, loading, carriage,
storage during transport, receipt at final destination and
unloading of packages
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2. Radioactive Waste
d) Transport of Radioactive Waste 

• Transportation of 
radioactive waste from a 
nuclear generating station 
or other facility falls under 
the Regulation

• Currently, one million
packages shipped annually  

• Environmental protection
programs, security plans not
publicly available 
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2. Radioactive Waste
e) Principles of Environmental Decision-Making

• Examination of alternatives 

• Cumulative effects

• Intergenerational effects

• Community values  

• Transparency, access to information and public 
participation

• Precautionary principle
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3. Public Comment Opportunities
a) CNSC – Comments on DGR (Dec 17)

http://www.nuclearsafety.gc.ca/eng/acts-and-regulations/regulatory-
documents/history/regdoc1-2-1.cfm

http://www.nuclearsafety.gc.ca/eng/acts-and-regulations/regulatory-documents/history/regdoc1-2-1.cfm
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3. Public Comment Opportunities
b)  CNSC – Comments on Small Modular Reactors (Nov 20)

https://nuclearsafety.gc.ca/eng/acts-and-regulations/regulatory-
documents/history/regdoc1-1-5.cfm

https://nuclearsafety.gc.ca/eng/acts-and-regulations/regulatory-documents/history/regdoc1-1-5.cfm
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3. Public Comment Opportunities
c) Canadian Environmental Assessment Agency Registry

Map view – Canadian Environmental Assessment Agency
https://www.ceaa.gc.ca/050/evaluations/exploration

Publication Number: 1218
ISBN #: 978-1-77189-924-6

https://www.ceaa.gc.ca/050/evaluations/exploration
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Thank you!

For more information:

http://www.cela.ca

kerrie@cela.ca

mailto:kerrie@cela.ca
https://twitter.com/KerrieApollo

