Mike Henry, District Management Forester
Ministry of Natural Resources and Forestry
Parry Sound District Office
7 Bay Street, Floor 1
Parry Sound, ON
P2A 1S4
via email mike.henry@ontario.ca
December 27, 2018
Re:

Consultation on Draft 2019-2029 French-Severn Forest Management Plan

Please accept this submission of the Canadian Environmental Law Association (CELA) in
response to the Ministry of Natural Resources and Forestry’s (MNRF) Stage Four notice1 to
review and comment on the draft Forest Management Plan (FMP)2 for the French-Severn
Forest, 2019-2029.
As detailed below, CELA recommends that the draft FMP be amended to adopt an herbicidefree approach to forest management. We make this recommendation in light of Health
Canada’s ongoing review of glyphosate. To continue using glyphosate despite scientific
uncertainty is inconsistent with the international law principle of the precautionary principle.
Opting for herbicide-free forest management also aligns with the purposes of the Crown Forest
Sustainability Act, which provide for the sustainability of Crown forests, while considering the
social, economic and environment needs of present and future generations.
I.

Background – Canadian Environmental Law Association

The Canadian Environmental Law Association (“CELA”) is a non-profit, public interest
organization established in 1970 for the purpose of using and improving existing laws to protect
public health and the environment.3 For nearly 50 years, CELA has used legal tools, undertaken
1

MNRF, “Review of Draft Forest Management Plan: Information Centre French-Severn Forest 2019-2029 Forest Management
Plan,” online: http://www.westwindforest.ca/wp-content/uploads/2018/10/Q82-SAA-166_Review-of-Draft-FMP-InformationCentre-French-Severn-Forest.pdf
2 MNRF, “Forest Management Plan for the French-Severn Forest (360) – April 1, 2019 – March 31, 2029,” online:
http://www.efmp.lrc.gov.on.ca/eFMP/viewFmuPlan.do?fmu=360&fid=59006&type=CURRENT&pid=59006&sid=24623&pn=DP
&ppyf=2019&ppyt=2029 [FMP]
3 Canadian Environmental Law Association, online: www.cela.ca
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ground-breaking research and conducted public interest advocacy to increase environmental
protection and the safeguarding of communities. We work towards protecting human health
and our environment by actively engaging in policy planning and seeking justice for those
harmed by pollution or poor environmental decision-making.
III.
i.

Recommendation: Adopt herbicide-free forest management practices
Use of Herbicides in the FMP

The Forest Management Plan (FMP) notes that herbicides may be used during site preparation
to “control unwanted herbaceous and woody competition in order to promote the
establishment of more desirable regeneration (in many case[s] conifers).”4 Herbicides may be
applied by helicopter, air blast sprayers mounted on skidders or by hand-operated backpack
mist blowers.5
Herbicides may also be used during tending, for the “control or removal of undesirable
competition that is impeding the growth of target and acceptable species.” 6 This would
similarly be accomplished by helicopter, air blast sprayers mounted on skidders or by handoperated backpack mist blowers.7
The FMP also permits the “aerial application of pesticides for renewal, tending, or protection”
within Areas of Concern (AOC), such as a “large/medium/small lakes, high or moderate
potential sensitivity ponds or streams, and rivers.”8 While the FMP lists certain prohibitions
within AOCs, significant or sensitive areas, the application of pesticides remains permissible.
Similarly, so long as the buffer zone prescription for sensitive areas is adhered to, aerial
application of pesticides is also permitted in provincially significant wetlands.9
ii.

Response & Recommendations

CELA does not support the Ministry of Natural Resources and Forestry’s position that as
“glyphosate has been used safely and effectively in Ontario’s forests for more than 30 years,”
its continued use is acceptable.10

4

FMP, p 126
Ibid
6 Ibid
7 Ibid
8 FMP, p 196
9 FMP, p 170
10 See Appendix 1
5
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First, while the Pest Management Regulatory Agency (PMRA) re-evaluation of glyphosate
concluded in 2017 that glyphosate is of acceptable risk, that decision is the subject of nine
Notices of Objection filed under Section 35(1) of the Pest Control Products Act by multiple
environmental and public health organizations as well as individual scientists or concerned
citizens. 11 These Notices of Objection submitted extensive evidence that the PMRA review was
scientifically inadequate, that it relied almost entirely on non-published and internal reports by
companies with a financial benefit to gain from the decision, and that it omitted extensive,
independent studies. The Notices of Objection filed important scientific evidence calling into
question the credibility of the review and seeking an independent Board of Review.
Secondly, ongoing litigation in the United States has brought to light disturbing information
about undue influence by manufacturer of glyphosate on the regulatory approval process.
Specifically, the so-called Monsanto Papers, the discovery documents released during the 2018
trial of Dewayne Johnson v Monsanto Company,12 call into question the independence of
scientific data and studies relied upon during the review by both US and Canadian pesticide
regulatory bodies. The materials contained in the Monsanto Papers indicate that some of the
studies were reviewed or ghost written by Monsanto’s scientists.13
Civil society organizations14 have since reiterated their Notice of Objection request that Health
Canada establish an independent review panel to review the potential influence of Monsanto in
the studies relied upon by the PMRA. While the federal Minister of Health has yet to decide on
a Board of Review, in November of this year, Health Canada stated in the media that in light of
the Monsanto Papers, “Health Canada scientists are currently reviewing hundreds of studies to
assess whether the information justifies a change to the original decision, or the use of a panel
of experts not affiliated with Health Canada.”15 These recent events demonstrate that
contrary to the statements made by the MNRF, evidence demonstrating the acceptable use of
glyphosate remains very much in flux.
In response to this ongoing review, CELA recommends the MNRF cease reliance glyphosate on
the basis of the precautionary principle, which as the MNRF recognizes, is a principle recognized
11

Health Canada, “Programs and special actions – Current reconsiderations,” online: http://pr-rp.hc-sc.gc.ca/pi-ip/resulteng.php?1=0&2=501&3=psrc&4=n&5=2&6=DESC&7=X&8=E
12 Johnson v. Monsanto Co., 2018 WL 5246323 (S.F. Super. Ct. Oct. 22, 2018)
13 Ecojustice, “Media Backgrounder: Health Canada’s re-evaluation of glyphosate and the Monsanto Papers” (November 2018),
online: https://www.ecojustice.ca/wp-content/uploads/2018/11/FINAL_Monsanto-Papers-background.pdf
14 Canadian Association of Physicians for the Environment, Environmental Defence, Ecojustice, Equiterre, David Suzuki
Foundation, and Prevent Cancer Now, “Re: Final Notice of Objection to Re-Evaluation Decision RVD2017-01, Glyphosate, April
28, 2017,” online: http://equiterre.org/sites/fichiers/letter_to_minister_of_health_re__glyphosate_objection_ecojustice_2018oct29_en.pdf
15 CBC, “Troubling allegations’ prompt Health Canada review studies used to approve popular weed-killer,” (11 Nov 2018),
online: https://www.cbc.ca/news/technology/monsanto-roundup-health-canada-1.4896311
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in the guiding documents for the FMP (ie. the Site Stand Guide and the Forest Management
Guide for the Great Lakes-St. Lawrence Landscapes). To continue using glyphosate in light of
scientific uncertainty is inconsistent with the international law principle, the precautionary
principle, which states that lack of scientific certainty must not be used as a reason to ignore or
postpone preventive or remedial action when there are other good reasons to act, such as in
circumstances of potentially serious or irreversible environmental harm.16
The precautionary principle has been adopted by the Supreme Court of Canada as an
appropriate aid in interpreting environmental statutes. In Spraytech v. Hudson (Town), the
court adopted the definition of the precautionary principle as enunciated in the Bergen
Ministerial Declaration on Sustainable Development (1990):
In order to achieve sustainable development, policies must be based on the
precautionary principle. Environmental measures must anticipate, prevent and attack
the causes of environmental degradation. Where there are threats of serious or
irreversible damage, lack of full scientific certainty should not be used as a reason for
postponing measures to prevent environmental degradation.17
Therefore, in applying the precautionary principle to this FMP, the MNRF should adopt forest
practices and measures which avoid the use of glyphosate.
Thirdly, opting for herbicide-free forest management would align with the purposes of the
Crown Forest Sustainability Act which provide for the sustainability of Crown forests, in light of
social, economic and environment needs of present and future generations.18 Concerns from
the public about the potential environmental effects of herbicides prompted the Quebec
government in 1994 to commit to ending chemical herbicide use in its forests, and opt for an
integrated approach to vegetation management.19 In 2001, the objective was achieved. A
similar strategy, based on the purposes of the Crown Forest Sustainability Act which is
cognizant of social considerations, would be possible for the French-Severn FMP. Like Quebec,

16

See Marco Martuzzi, “The Precautionary Principle: In Action for Public Health” (2007) 64 Journal of Occupational and
Environmental Medicine (2007) 569; European Environment Agency, Late Lessons from Early Warnings: The Precautionary
Principle 1896-2000 (Copenhagen: EEA, 2002) at 13, 15; Nicolas de Sadeleer, “The Principles of Prevention and Precaution in
International Law: Two Heads of the Same Coin?”, chapter 9 in Research Handbook on International Environmental Law,
Malgosia Fitzmaurice, David M. Ong and Panos Merkouris, eds (United Kingdom: Edward Elgar, 2014) at 184.
17 114957 Canada Ltée (Spraytech, Société d'arrosage) v. Hudson (Town), 2001 SCC 40 at para 31, [2001] 2 S.C.R. 241.
18 Crown Forest Sustainability Act, 1994, SO 1994, c 25, s 1
19 Ressources naurelles, Faune et Parcs Québec, “Integrated Forest Vegetation Management in Québec (Canada): An Effective
Alternative to Herbicides.,” (September 2003), online: https://mern.gouv.qc.ca/english/publications/forest/publications/RoyA.pdf
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concerns from the public about reliance on glyphosate have also been raised in Ontario and
CELA supports the request from the TEK Elders that herbicides be removed from forestry. 20
All of which is respectfully submitted this 27th day of December 2018:
Yours truly,
CANADIAN ENVIRONMENTAL LAW ASSOCIATION
per

Kerrie Blaise, Counsel
cc
Ildiko Apavaloae, MNRF Regional Planning Forester
Barry Davidson, Westwind Forest Stewardship Inc.
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TEK Elders Group, online: http://tekelders.weebly.com/thoughts
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