
Environmental Protections 

Are Not Red Tape
Public Legal Education Seminar

White Water Gallery

North Bay, ON

Tuesday, February 19, 2019

Kerrie Blaise, Counsel



Introduction to CELA

Our Services & the Northern Services Pilot Project

Part 1 – Celebrating 25 Years of the EBR

Your Environmental Rights

Requesting a Review or Investigation

Part 2 –Tenth Year Review of the Endangered Species Act 

Province’s Proposal and Desired Outcomes 

Current Legal Effect of the ESA

Recommendations for Public Comment due March 4

2

Agenda



3

An Introduction to CELA’s Services
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An Introduction to CELA
Our Services

• Founded in 1970s; non-profit, public interest organization 
that advocates for the protection of human health, safety and 
the environment

• Specialty clinic funded by Legal Aid Ontario to provide 
equitable access to justice

•Engage in litigation and law reform to advocate for 
comprehensive laws, standards and policies that will protect 
and enhance public health and environmental quality
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An Introduction to CELA
Our Work 

 cases and law reform work ensuring safe, healthy and livable 
communities 

 protecting groundwater and surface water from depletion or 
degradation

 protecting or improving air quality

 cleanup of “brownfield” properties or other contaminated sites, 
including open, closed or proposed waste disposal facilities

 eliminating or reducing exposure to toxic substances in the 
indoor and outdoor environments
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• Launched in September 2018

• 9-month pilot, part time

• Collaborate with communities, 
residents, non-profits and community 
legal aid clinics on existing and 
emerging issues affecting human health 
and environmental protection

• Increase reach in areas historically 
underserved

http://www.cela.ca/collections/justice/northern-services

An Introduction to CELA
Northern Services Pilot Project 

http://www.cela.ca/collections/justice/northern-services
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Part 1: Celebrating 25 Years of the EBR

Environmental Rights in Ontario
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1. Celebrating 25 Years of the EBR
Introduction to Ontario’s Environmental Bill of Rights 

On Feb 15, 1994 the 
Environmental Bill of Rights 
was proclaimed, recognizing  
that the people of Ontario 
have the right to participate 
in government decisions 
about the environment

Further reading: 
https://media.assets.eco.on.ca/web/2016/03/EBR-

Booklet.pdf
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1. Celebrating 25 Years of the EBR
Your Environmental Rights 

• Receive notice of, and file comments on, governmental 
proposals 

• Seek leave (permission) to appeal government decisions 
regarding instruments to an independent appellate body 
(e.g. Environmental Review Tribunal);

• File applications for investigation of suspected 
environmental offences;

• File applications for review of outdated or ineffective 
components of Ontario’s environmental laws;

• Commence civil actions/ claim public nuisance 
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1. Celebrating 25 Years of the EBR
Notice of Environmentally Significant Decisions

Environmental Registry 
• Provides notice to public of 

environmentally significant 
decisions

• Provides public opportunity to 
comment on these proposals 
before they are approved
• Your comments must be 

considered by the decision 
maker before he or she makes 
their decision

https://ero.ontario.ca/

https://ero.ontario.ca/
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• Any two Ontarians can request either a review of an 
existing policy, act, regulation, permit or license, or the 
development of a new policy, act, or regulation

• The ministry will then review the request and decide 
whether or not to conduct a review 

1. Celebrating 25 Years of the EBR
Request for Reviews (s 61) 
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1. Celebrating 25 Years of the EBR
Request for Reviews (con’t)

https://eco.on.ca/your-rights/how-to-request-a-review/

https://eco.on.ca/your-rights/how-to-request-a-review/
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• Any two Ontarians can request a ministry investigate an 
alleged violation of an environmentally significant act, 
regulation, permit or license

• Minister has a “duty  to investigate” the matter to the 
extent they consider necessary
• If Minister chooses not to investigate, you must be 

provided reasons

1. Celebrating 25 Years of the EBR
Request for Investigation (s 71)
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1. Celebrating 25 Years of the EBR
Request for Investigation (con’t) 

https://eco.on.ca/your-rights/how-to-request-an-investigation/

https://eco.on.ca/your-rights/how-to-request-an-investigation/
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16. (1) If a minister considers that a 
proposal under consideration in his 
or her ministry for a regulation under 
a prescribed Act could, if 
implemented, have a significant 
effect on the environment, the 
minister shall do everything in his or 
her power to give notice of the 
proposal to the public at least thirty 
days before the proposal is 
implemented.

1. Celebrating 25 Years of the EBR
Judicial Review
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1. Celebrating 25 Years of the EBR
Judicial Review - Example
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• Schedule 15 of Bill 57 
amends the EBR by 
abolishing the ECO as an 
independent officer of 
the Legislature

• Transfers some – but not 
all – of the ECO’s duties 
to the Auditor General 
and Environment 
Minister.

1. Celebrating 25 Years of the EBR
Environmental Commission of Ontario
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CELA Applauds the 25th Anniversary of 
Ontario’s Environmental Bill of Rights (12 Feb 
2019) https://www.cela.ca/blog/2019-02-
12/cela-applauds-25th-anniv-ontario-
EBR?fbclid=IwAR1jRGgL0mwMnxyi58J3jPAQid
QbApAvD6D8j-TiZz3aX_Nsp3GykHTsvbc

Ontario Axes Independent Environmental 
Watchdog (4 Feb 2019) 
http://www.cela.ca/blog/2019-02-04/ontario-
axes-independent-environmental-watchdog

1. Celebrating 25 Years of the EBR
Further Reading

https://www.cela.ca/blog/2019-02-12/cela-applauds-25th-anniv-ontario-EBR?fbclid=IwAR1jRGgL0mwMnxyi58J3jPAQidQbApAvD6D8j-TiZz3aX_Nsp3GykHTsvbc
http://www.cela.ca/blog/2019-02-04/ontario-axes-independent-environmental-watchdog
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Part 2: Endangered Species Act 
Ten Year Review
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2. ESA Ten Year Review 
The Proposal

“The Ontario government is currently undertaking a review 
of the Endangered Species Act to improve protections for 

species at risk, consider modern and innovative approaches 
to achieve positive outcomes for species at risk, as well as to 
look for ways to streamline approvals and provide clarity to 

support economic development.”
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2. ESA Ten Year Review 
Desired Outcomes 

• Enable positive outcomes for species at risk
• Ensure species assessments are based on up-to-date 

science
• Address multiple objectives for ecosystem management 

through stewardship and protection activities
• Increase efficiencies in service delivery for authorization 

clients
• Streamline processes and provide clarity for those who 

need to implement the Act
• Maintain an effective government oversight role
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2. ESA Ten Year Review 
Areas of Focus 

The ministry is particularly interested in hearing ideas in 
relation to four key areas of focus, as outlined in the 
Discussion Paper:

• Landscape Approaches
• Listing Process and Protections for Species at Risk
• Species Recovery Policies and Habitat Regulations
• Authorization Processes
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2. ESA Ten Year Review 
Resources

Environmental Registry Posting 
https://ero.ontario.ca/notice/013-
4143

Discussion Paper 
https://prod-environmental-
registry.s3.amazonaws.com/2019-
01/ESA-
10thYrReviewDiscussionPaper.pdf

https://ero.ontario.ca/notice/013-4143
https://prod-environmental-registry.s3.amazonaws.com/2019-01/ESA-10thYrReviewDiscussionPaper.pdf
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2. ESA Ten Year Review 
History of the ESA

• In 2007, the Ontario Legislature enacted a modernized 
ESA to “provide significantly broader and more effective 
provisions for protecting species at risk and their habitats” 
which “includes a stronger commitment to species 
recovery”

• In 2013, Cabinet made the Exemption Regulation which 
exempted many sectors of economic activity from the 
ESA’s prohibitions against killing endangered or 
threatened species and destroying their habitat
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2. ESA Ten Year Review 
Current Legal Effect of the ESA - Purposes

1. To identify species at risk based on the best available 
scientific information, including information obtained from 
community knowledge and aboriginal traditional
knowledge.

2. To protect species that are at risk and their habitats, and 
to promote the recovery of species that are at risk.

3. To promote stewardship activities to assist in the 
protection and recovery of species that are at risk.
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2. ESA Ten Year Review 
Current Legal Effect of the ESA – Prohibitions 

• No person shall “kill, harm, harass, capture or take a 
living” extirpated, endangered or threatened species (s 9)

• No person shall “possess, transport, collect, buy, sell, 
lease, trade” a living or dead species listed as extirpated, 
endangered or threatened (s 9)

• No person shall “damage or destroy” habitat of 
extirpated, endangered or threatened species (s 10)
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2. ESA Ten Year Review 
Species At Risk Designation 

• Over 230 species have been classified as endangered, 
threatened, special concern and extirpated species in 
Ontario
• See the full list in Ontario Regulation 230/08:

https://www.ontario.ca/laws/regulation/080230

• Committee on the Status of Species at Risk in Ontario 
(http://cossaroagency.ca/species/) vested with:
• Assessing and classifying species in Ontario which 

have been classified as extirpated, endangered, 
threatened in federal Species at Risk Act, and

• Providing advice to the Minster re: their protection

https://www.ontario.ca/laws/regulation/080230
http://cossaroagency.ca/species/
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2. ESA Ten Year Review 
Current Exemptions to Species & Habitat Protections 

1. Authorizations permit an activity which would otherwise 
be prohibited under s 9 (harm to species) or s 10 (harm to 
habitat) of the ESA.

2. Certain industries are exempt in their entirety from the 
ESA (ie. forestry, early exploration mining, quarries etc.)

3. The Exemption Regulation (O Reg 176/13) requires that 
proponent only follow conditions in the regulation and 
submit information to the Registry – no government 
decision is made about affect of proposed activity 
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2. ESA Ten Year Review 
Species at Risk in Northern Ontario

• See Ontario’s Nature’s “Species at Risk 
in Northern Ontario” 
https://ontarionature.org/wp-
content/uploads/2017/10/Ontario_Nat
ure_Species_At_Risk_in_Northern_Onta
rio_official_guide.pdf

• Read specific species’ assessment 
reports at: 
http://cossaroagency.ca/species/

https://ontarionature.org/wp-content/uploads/2017/10/Ontario_Nature_Species_At_Risk_in_Northern_Ontario_official_guide.pdf
http://cossaroagency.ca/species/
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2. ESA Ten Year Review 
Recommendations

1. Implement the ESA as originally intended 
• Committing to species protection and recovery requires 

the removal of current exemptions for industry and 
development

• In place of the suggested landscape approach, apply the 
ecosystem approach already available in the ESA which 
provides “a recovery strategy or management plan may 
be prepared under section 11 or 12 using an ecosystem 
approach” (s 13)

• The goal should remain protection and recovery of SARs 
not lesser standard of “positive outcomes for species”
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2. ESA Ten Year Review 
Recommendations (con’t)

2. Enhance transparency and accountability
• Proponents engaging in harmful activities should be 

required to submit mitigation plans and monitoring 
reports  to government so that they are publicly available 

3. Invest in implementation of the ESA
• Investment in implementing the law effectively is needed
• Ensure adequate oversight to oversee on-the-ground 

compliance 
• Invest in stewardship agreements
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2. ESA Ten Year Review 
Next Steps 

Upcoming Webinars

1. February 20, 2 – 3pm 
Register at: ow.ly/HS7P50ltwJB

2. February 24, 6:30 – 7:30pm
https://www.facebook.com/eve
nts/286532818932537/

https://t.co/BCTPhbqRs8?amp=1
https://www.facebook.com/events/286532818932537/
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2. ESA Ten Year Review 
Next Steps 

Outreach with naturalist groups, academics, Indigenous 
organizations and communities, youth and rec groups, 
outdoor educators, tourism operators 

Online Resources
1. Greenpeace campaign: https://act.gp/2WLaF4h.

2. ENGO Joint Press Release: https://bit.ly/2BGm4tm

3. Ontario Nature report (2017) “Without a Trace”  
https://view.publitas.com/on-nature/endangered-report-final/page/1

4. ECO Report (2017) on ESA and Species Protection: 
http://docs.assets.eco.on.ca/reports/environmental-
protection/2017/Good-Choices-Bad-Choices-07.pdf

https://act.gp/2WLaF4h
https://bit.ly/2BGm4tm
https://view.publitas.com/on-nature/endangered-report-final/page/1
http://docs.assets.eco.on.ca/reports/environmental-protection/2017/Good-Choices-Bad-Choices-07.pdf
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Thank you!

For more information:

http://www.cela.ca

kerrie@cela.ca
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