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CELA was federally incorporated in 1970 as a not
for profit organization dedicated to using and
Improving laws to protect the environment

CELA is also an Ontario Legal Aid clinic with a
mandate for client representation, advice, law
reform, public legal education and community
outreach

Our priorities presently focus on environmental
equity, environmental health, safe and
sustainable energy, safe and sustainable water,
community planning and sustainability, and local
to global issues.
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Jurisdiction over nuclear power and related
activities is primarily federal. Nuclear power and
related activities fall within federal jurisdiction by
virtue of section 71 of the Nuclear Safety and
Control Act, which provides that:

A Any work or undertaking constructed for the
development, production or use of nuclear energy or for
the mining, production, refinement, conversion,
enrichment, processing, possession, or use of a nuclear
substance or for the production, possession, or use of
prescribed equipment or prescribed information is
declared to be a work or undertaking for the general
advantage of Canada.
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Each province has jurisdiction over the mixture of electricity
sources within the province. For example, the Ontario Energy
Board revi ews Otrmalectriatysupply mam gnder
the Electricity Act.

Ontariobs Electricity Act also empow
Energy to issue directives to the Ontario Power Authority to

arrange for electricity supply contracts from particular types of

power generators.

Some provinces also apply their provincial environmental
assessment legislation to the nuclear industry within the
province.

Provincial laws of general application also apply to the nuclear
iIndustry 1 for example, the need for a permit before withdrawing
water from ground.

The provinces also have a say in decisions involving the creation
of new nuclear power plants within their borders.

Provingial e i e rechuoiear power
garser@hon



Section 21( a) of the Nuclear Safety and
Control Act empowers the Canadian
Nuclear Safety Commission (CNSC) to
establish administrative arrangements

with departments or agencies of provincial
governments with a view to
complementary reqgulation.

Section 44(6) of the  Act - provides the
possibility of incorporating provincial laws
or instruments into federal regulations.
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Municipal jurisdiction over nuclear power
regulation is extremely limited

Municipal land use planning may be over
ridden in case of a conflict due to
constitutional rules of federal

~ paramountcy

Some municipal by -laws that apply to
everyone equally may apply if they don't
affect nuclear industry operation directly or if
they are not in conflict with the operator's
federal licencing
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The CNSC was established in 2000 by the
Nuclear Safety and Control Act , Which
replaced the Atomic Energy Control Act

The obligation in the previous Atomic Energy
Control Act to fApromoteo
power for peaceful purposes was removed

There are still iIssues about sufficient
Independence from industry, sufficient range
of expertise in respect of health impacts from
radiation, and continued reporting to the
same federal Minister responsible for
promoting nuclear power
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CNSC mandate Is to regulate

the development, production and use of
nuclear energy

the production, possession and use of nuclear
substances, prescribed equipment and
prescribed information in order to prevent
unreasonable risk to the environment, to the
health and safety of persons and to national
security; and

to achieve conformity
International commitments regarding nuclear
non - proliferation, safeqguards, and security.
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Environment Canada has determined that
uranium and uranium compounds contained In
effluent from uranium mines and mills are toxic
as defined in the Canadian Environmental
Protection Act, 1999

However, the federal government determined
that it Is more appropriate to prevent or control
the amount of uranium and uranium compounds
released to the environment from uranium mines
and mills under the  Nuclear Safety and Control
Act. Therefore, the risk posed by uranium and
uranium compounds is managed by the Nuclear
Safety and Control Act , notthe Canadian

» Enlyjrﬂnment Protection Act, 1999



|l nt ernati onal ANhar moni kat
generally industry led

Federal -Provincial -Ter r i t or i al Nnhar
of standards 1 generally led by the
jurisdiction with most economic activity for
the particular subject matter

International and national standard setting
associations 1 eg CSA T generally industry
predominated

Often not the most protective or progressive
standards resulting from these processes
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some to be an approach contrary to the
precautionary principle

On the contrary, the international law
requirement is that the precautionary
principle is an over -arching approach and
we agree that true precaution Is science
based
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The Radiation Protection Regulations contain the
radiation protection requirements applicable to
licensees and people in Canada and are set by the
CNSC.

One aim of these regulations is the protection of
nuclear energy workers from the effects of radiation
Another is preventing unreasonable risk to the health
of the general public. Every licensee is required to
Implement a radiation protection programme.

The specified current annual limit on public radiation
exposure from nuclear operations as specified in the
Radiation Protection Regulations 1 milliseivert (mSv ).

3. Poctectine the Envaonment and
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In addition to the 1mSv limit, licensees are required

to ensure that the dose of r a
as reasonably achievabl eo taki
considerations into effect, an approach commonly
known by the acronym ALARA.

Additionally, the Federal -Provincial -Territorial
Radiation Protection Committee makes
recommendations to governments on practices and
standards regarding radiation exposure in Canada
with a primary aim to Ahar moni

Many radiological standards are not even set to the
same protection levels as chemical standard setting
(e.g. Drinking water standars )
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The National Academy of Sciences
Committee on the Biological Effects of
lonizing Radiation in its BEIR VII report
found that there is no dose at which
adverse effects are not felt
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Risk Estimates at Very Low Doses

nNAt doses of 100 mSv or |
limitations make it difficult to evaluate cancer

risk in humans. A comprehensive review of

available biological and biophysical data led

the committee to conclude that the risk

would continue in a linear fashion at lower

doses without a threshold and that the

smallest dose has the potential to cause a

small increase In risk to humans. This
assumption I s ter-noed t he
t hreshol do(LNT) model . O
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The CNSC regulates the transport of

radioactive materials in Canada through the
Transportation of Dangerous Goods

Regulations and the Packaging and Transport
of Nuclear Substances Regulations

These reqgulations apply to the packaging and
transport of nuclear substances, including the
design, production, use and maintenance of
packaging and packages, and the
preparation, consigning, handling, loading,
carriage, storage during transport, receipt at
final destination and unloading of packages
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