CANADIAN ENVIRONMENTAL LAW ASSOCIATION

2009 Annual Report

CELA’s Objectives:
• To provide equitable access to justice to those otherwise unable to afford representation for their
environmental problems.
• To advocate for comprehensive laws, standards and policies that will protect and enhance public
health and environmental quality in Ontario and throughout Canada.
• To increase public participation in environmental decision-making.
• To work with the public and public interest groups to foster long-term sustainable solutions to
environmental concerns and resource use.
• To prevent harm to human and ecosystem health through application of precautionary measures.
In accomplishing all of these objectives, primary recognition is given to CELA’s mandate to assist
low-income people and disadvantaged communities.

2009 - The Year in Review:
Message from the Executive Director
Every year when we assemble this review for our Annual Report, I am newly amazed and appreciative of the work done
by all of the staff, volunteers and partners of the Canadian Environmental Law Association. On behalf of the Staff and
Board of CELA I am pleased to provide our 2009 Annual Report. As we can only provide some of the highlights of
CELA’s work over this past year, I encourage you to access CELA’s website at www.cela.ca to see more.
Staff changes this year included welcoming Burgandy Dunn as our new articling student, and congratulating Renee
Griffin on her call to the bar. We said good-bye to Julia Ford as she took advantage of other opportunities, and
welcomed Leah Harms as Legal Assistant and Librarian.
CELA is one of Legal Aid Ontario’s specialty law clinics under the Clinic Law program. With a province-wide mandate,
CELA serves members of the public from a broad and diverse group of clients that include low-income, disadvantaged
and aboriginal communities. CELA provides client legal services and representation in a variety of environmental and
administrative law tribunals and courts. We also provide summary advice and brief legal services to a large range of
Ontarians across a variety of environmental and product safety statutes and issues.

CASEWORK
For over 15 years, CELA has represented a family whose dairy operations and farm property were adversely affected by
contaminants emanating from waste roadbed material (i.e. asphalt, concrete, etc.) which had been buried upon the farm
in the 1960s. In January 2008, the trial judge ruled in favour of CELA's clients and awarded them $1.7 million in
damages. In July 2008, the trial judge further awarded our clients $655,000 in costs for legal/expert fees and
disbursements. The case was heard by the Ontario Court of Appeal early this year and as of the writing of this Annual
Report, the decision is under reserve.
In another case, CELA represented a public interest group concerned about
air and water pollution arising from the proposed burning of tires, plastics
and other solid waste as "alternative fuels" at a cement plant near Bath,
Ontario. In a landmark 2007 decision by the Environmental Review
Tribunal under the Environmental Bill of Rights, CELA's client and local
residents obtained leave to appeal two waste-burning approvals the cement
company had been granted by the Ontario Environment Ministry. The
company then brought a judicial review application to quash the Tribunal's
leave decision, and the Ministry supported the application. In June 2008,
however, the Ontario Divisional Court unanimously dismissed the application. CELA prepared for a ten week public
hearing before the Environmental Review Tribunal but the proponent withdrew its application. Subsequent proceedings
in 2009 have concerned costs matters.
CELA also continued in 2009 to assist a First Nation in updating and finalizing a water supply agreement with a local
municipality which would see the First Nation through to 2032. Additional negotiations ensured closure of the same
municipality’s landfill located adjacent to the First Nation in accordance with an earlier agreement.

2

Environmental Law, In The Public Interest

In various civil litigation claims, CELA has been assisting clients including one where property has been badly
impacted by a contaminating neighbouring landfill operation, and another where clients suffered personal injury from
emissions from the operation of a chemical facility. Other client assistance has included environmental mediation,
appearances before the Human Rights Tribunal of Ontario and assistance with navigating proceedings before the Ontario
Municipal Board, and various proceedings under the federal Environmental Assessment Act, and before the Canadian
Nuclear Safety Commission.
CELA was very active in 2009 participating in the Ontario Energy Board`s ongoing work to develop a Low Income
Energy Assistance Program, an outcome of proceedings it held in the fall of 2008 to which we extensively contributed.
CELA works on this file with the Low Income Energy Network (LIEN) of which we are a founding member.
In 2009, CELA was granted leave by the Supreme Court of Canada to
intervene on behalf of a number of public interest environmental groups and
environmental law organizations across Canada to present arguments
regarding the Canadian Environmental Assessment Act (CEAA) and the
meaning of its project scoping and public consultation provisions. This case
involves interpretation of key statutory provisions that CELA worked hard
to have included in the 2006 amendments to the CEAA in an earlier law
reform initiative. CELA counsel participated in the appeal hearing held in
October 2009, and the Supreme Court of Canada reserved its decision.
Other cases in 2009 included representation of a northern Cree family
whose trap lines were compromised by a proposed diamond mine; an elderly rural resident whose drinking well was
compromised by shoddy work removing an old barn by the neighbouring conservation authority; and assisting residents
of a trailer park struggling with the costs of safe drinking water.
In addition to providing access to environmental justice for people who would otherwise be unable to obtain
representation, cases such as these also advance law reform, create precedents and push the boundaries of existing
decision-making so as to improve equity. Many of these cases are complex, lengthy and voluminous involving extensive
expert evidence, and often highly contested by well-resourced adversary parties. In addition to assistance to the particular
individual, such cases also help keep environmental decision-making systems more transparent, accessible and principled.

SELECTED FOCUS ON LAW REFORM, OUTREACH AND COMMUNITY DEVELOPMENT
CELA participates in, collaborates and contributes, often in a leadership role, to a variety of networks of advocates and
service providers, and environmental not-for-profit organizations. This approach to focused and goal-oriented advocacy
draws on the strengths of the various participants, enriches CELA’s ability to respond to client and public needs, and
allows for greater public dissemination of CELA’s work. This work also helps to set agendas for law reform advocacy in
areas of public interest environmental law, and collaboration ensures greater chance of success with the law reform efforts
that are needed to better protect CELA’s clients and the general public. Examples include:

Access to Environmental Justice
Pollution Watch and the Poverty and Pollution Study – In late 2008, CELA released a study outlining the areas by
income level in the Great Lakes – St. Lawrence region which are most impacted by the largest air pollution emitters in
Canada. This work informed our ongoing access to justice work through 2009. Community right to know – This year,
CELA and partners in the Toronto Cancer Prevention Coalition successfully concluded a six year effort for the first
municipal community right to know by-law in Canada. Toronto’s new by-law requires reporting on the use and emissions
of toxic substances by small and medium sized businesses as well as large users. CELA worked with a wide variety of
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communities including health, environmental, grass roots, cancer prevention, and labour, as the City considered and
passed this by-law. Low Income Energy Network – CELA was a founding member of LIEN, formed in 2004, and has
participated on its steering committee since this network’s inception. LIEN allows a variety of legal aid clinics, poverty
activists, grass roots environmental organizations, and shelter advocates, to name a few communities, to develop a priority
action agenda to fight energy poverty and its impacts in Ontario. In 2009 CELA participated in the Ontario Energy
Board’s proceedings regarding developing a low income energy assistance program for the province.
Canadian Network on Environment, Health, and Social Equity –
CELA has continued its involvement in this network which continued to
build momentum across the country as an interdisciplinary network aimed
at furthering understanding and practice of environmental equity in various
contexts. Equity issues are also central to our research and discussions
occurring within a collaborative project between the Canadian Partnership
for Children’s Health and Environment and the Ontario Chronic Disease
Prevention Alliance where CELA is helping to advance recognition and
resolution of both environmental and equity issues as crucial risk factors
contributing to chronic disease, within the framework of the multiple determinants of health. In our Making the Links
project, along with the Environmental Health Institute of Canada, CELA has established a public education and
outreach program making links among service providers in the areas of health, law, community, occupational health, and
others interested in the intersections of environmental health and environmental justice in six Ontario communities.
Ongoing Public Legal Education provides responses to questions from the public as to how to engage in environmental
decision making processes in their communities. For example, CELA is engaged in processes under the Environmental
Bill of Rights in Ontario and regularly assists clients with other mechanisms for obtaining the information needed for the
issues affecting them. Augmenting this work, a current project involves creating and delivering geographically-focused
materials to empower people to engage in such processes, particularly in situations of limited resources, in six to eight
regions of the province.
Transparency and Public Access to Decision Making - SLAPPS - CELA continued its advocacy for an anti-SLAPP law.
“SLAPP” stands for strategic litigation against public participation, a strategy used on occasion by industries, including
developers, to stifle or chill public participation in decision making processes. Throughout 2009, CELA
and other partners have conducted research, written position statements and advocated for adoption of a law to prevent
such lawsuits.

Pollution and Health
Emerging Chemicals - CELA and the Lowell Centre for Sustainable Production, at University of Massachusetts at
Lowell, prepared a report, reviewing the adequacy of the policy and regulatory framework in Canada and the U.S. to
address chemicals of concern in the Great Lakes basin, for the International Joint Commission Multi-board Work Group
on Chemicals of Emerging Concern. Toxics Reduction Act – CELA continued to work with many partners who first
established the need for a toxic use reduction law in Ontario. CELA’s detailed work during 2008 on the rationale for and
preparation of a model statute continued to be widely used by advocates for this new law. In 2009, the provincial
government passed the Toxics Reduction Act, the first in Canada and CELA continues its advocacy through efforts to
strengthen implementing regulations.
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Canadian Partnership for Children’s Health and the Environment (CPCHE) - CELA continued to work with its
partners in 2009 to advocate for positions advanced in CPCHE’s Vision and Strategy, published in 2008, including for
example, greater controls on toxic substances in consumer products. CELA’s work in CPCHE during 2009 also advanced
a coordinated effort with the Ontario Chronic Disease Prevention Alliance to investigate links between early
environmental exposures and chronic disease. Similarly, CELA`s national cancer prevention work involves a range of
stakeholders including health, labour, occupational health, service providers, and others working on prevention of cancer
from environmental exposures on the National Committee on Environmental and Occupational Exposures of the
Canadian Partnership Against Cancer.
Federal Chemicals Management - Legislation was passed in 2009 to amend the federal
Hazardous Products Act to address shortcomings in this law that CELA has identified for over
ten years. Necessary reforms added federal powers to react to problems, such as via product recall
powers. Not included are more progressive reforms to prevent toxic substances in products or,
where present, to require better information on product labels. The federal government also
advanced regulatory proposals to regulate both lead and phthalates in certain children’s products,
and a ban on Bisphenol A in baby bottles. Flowing from CELA’s joint efforts with other
environmental organizations objecting to initial regulatory proposals on deca-BDE flame
retardants, the federal government moved to ban deca-BDE in electronics in line with actions
taken in Europe.
More comprehensively, CELA has continued, in a wide range of capacities, to work on the high
hazard chemicals under the Chemicals Management Plan (CMP), and to advocate for action on
the medium hazard chemicals. CELA is a current member of the CMP Stakeholder Advisory
Council and has also responded to consultation on successive batches of chemicals under the CMP. We remain concerned
that this ambitious program has not proposed substantive regulatory proposals on toxic chemicals and continues to rely
on inadequate information about toxicity and exposure to toxic substances. Nor is it requiring the production of new data
to fill large gaps in information about toxicity of chemicals to either the environment or human health.
Pesticides - Provincial legislation was passed in June 2008 to amend the Pesticides Act to ban the use and sale of lawn
and garden pesticides across the province. CELA continued its extensive work in this area, assisting groups in other
provinces as well as providing input to the development of Ontario’s regulations which came into effect in April, 2009.

Water Sustainability
2009 saw the United States and Canada announce that the Great Lakes Water Quality Agreement (GLWQA), a binational agreement protecting the Great Lakes, will be renegotiated. CELA will continue to provide advice and input
along with other members of the public as to the priority areas for renegotiation and reinvigoration of that Agreement.
The Canada-Ontario Agreement (COA) which implements the GLWQA in Canada will expire in 2010 and CELA will
provide input on its renewal. Also during 2009, CELA responded to the provincial government’s consultations on a Great
Lakes strategy for Ontario, as well as a conservation strategy for Ontario.
CELA staff advocated many other aspects of Great Lakes protection, including toxic chemicals in the Great Lakes,
emerging threats, Great Lakes water quality and quantity, climate change implications, and integration with drinking
water protection programs. CELA also responded to the Ontario government’s consultations in implementing the next
phase of charging commercial water takers in the province, and the government’s low water response policy.
The source water protection program, the first barrier in protecting drinking water, continues to develop and CELA has
ontinued to lead, with its partners, the response of ENGO's to this program and to inform the public about developing
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processes and regulations. As well, CELA is working with other
environmental, conservation, water power, First Nations, women’s, faith,
youth and agriculture groups on overall Ontario and federal water policy.
With these groups and others addressing water treatment and energy issues,
CELA has also participated in a discussion about an integrated approach to
water policy in Ontario and these discussions are broadening to involve
additional organizations as the Ontario Water Table.

On the Land
CELA has a long and deep history in environmental assessment and land
use planning, two critical areas among others in which Ontario residents can participate in decision making that will
directly affect their environment and their community. In 2009, CELA was among the organizations responding to changes
to the national environmental assessment process which threatened the integrity of the environmental scrutiny that certain
projects would receive. In addition, CELA has continued to advise clients on both provincial and federal environmental
assessments arising in Ontario. We responded to some of the waste management initiatives by the provincial government
and certain processes applying to waste and recycling, energy, and transit programs, among others. CELA provides advice to
clients, participates in advisory committees and consultations on these programs, and advocates for further improvements to
these systems. In 2009, CELA also provided input to the provincial standing committee on government agencies, at its
request, on its review of the Ontario Municipal Board.

Green Energy
In the area of sustainable energy, CELA provided input to the newly adopted Green Energy and Economy Act, especially
relating to the revised approvals processes for renewable energy projects. CELA’s advocacy, along with others, resulted in
some changes to the proposal to improve public access to the process and to broaden the discretion of the provincial approval
authority to ensure protection of health and natural heritage values. CELA also provided input as to the regulations and
guidelines under that legislation and continues to work with organizations advocating for community energy planning. As
noted above, CELA was extensively involved in the work of the Low Income Energy Network toward a systematic
approach to energy poverty in the province. CELA also supported the work of the Renewables is Doable coalition in
calling for decisions that advance renewable energy in the province, and calling on the province not to invest further
resources in the moribund and polluting nuclear energy industry. CELA also provided input to the province in its
consultation on Cap and Trade legislation pertaining to green-house gases contributing to climate change. CELA has been
monitoring and making submissions from time to time to the Nuclear Waste Management Authority as it continues its
process of seeking a site for a high level nuclear waste repository in Canada.

International
CELA is often invited to make submissions to federal and provincial parliamentary committees and for example in 2009
provided a submission to the federal Standing Committee on International Trade on bilateral trade agreements. CELA
also participated actively in the Ban Asbestos Canada coalition, and in the ongoing work of the International POPs
Elimination Network (IPEN) to both implement, and expand the list of chemicals addressed under, the Stockholm
Convention of Persistent Organic Pollutants. CELA, working through IPEN and the Canadian Partnership for
Children’s Health and Environment, has supported efforts within the United Nations to negotiate an international treaty
on mercury. To ensure continued improvement and/or to avoid the adoption of regressive policies, with respect to Canadian
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regulatory action on toxic substances, CELA monitors and responds to regulatory and research activities occurring in other
countries, particularly in the European Union, or within codes set by international bodies.

Public Legal Education
Continuing in 2009, CELA staff provided an extensive array of public legal
education materials and delivery. CELA has prepared new FAQs for its
website, and CELA staff have continued to provide diverse outreach and
education sessions on topics including water issues, source water protection,
toxic use reduction, cancer prevention, environmental equity, low income
energy, pesticides, children’s environmental health and toxic chemicals, waste
management, air pollution and land use planning, climate change and
vulnerable communities, to name a few. In September 2009, CELA also had
the unique opportunity to present at the “Human Rights and the
Environment: Environmental Justice” conference, hosted by the Centre for
Human Rights and Development and FK Norway in Ulaanbaatar, Mongolia.
CELA circulates an email bulletin which is utilized to highlight some of the most significant developments in our work as
they happen. The bulletin reaches in excess of 1100 subscribers. CELA staff maintain, contribute to and promote the indepth and highly useful websites in which we participate, including CELA`s: www.cela.ca, the Resource Library for the
Environment and the Law: www.ecolawinfo.org, the Canadian Partnership for Children`s Health and Environment:
www.healthyenvironmentforkids.ca, the Ontario Water Guardians Network: www.thewaterhole.ca, the Low Income
Energy Network: www.lowincomeenergy.ca and PollutionWatch: www.pollutionwatch.org. CELA’s website collections are
a very useful feature where related reports, news releases, submissions, and advocacy documents are collected for specific
subjects. From time to time, new collections are developed and featured, and all collections are constantly modified as new
materials are available. Links to many other organizations with whom we work are provided, as well as a complete set of all
of CELA’s publications over the years. CELA regularly publishes its briefs and submissions, making them available on line
or in paper, as well as in the Resource Library for the Environment and the Law, housed at CELA’s offices.
CELA staff continued in 2009 as editors of the Environmental Law Reports, and were authors of a range of environmental
law texts, books, annotated guides to major environmental statutes, book chapters, and journal articles including topics
related to water, air, energy, children’s environmental health, pesticides, nuclear power and general environmental law.
At CELA, it is our privilege and our passion to be able to assist our clients, the general public, and decision makers with
environmental law issues and with access to environmental justice. The need for our work and the value of the work done
by all of our staff, volunteers, board members, funders and many partners is borne out daily. I want to conclude again with
a very heartfelt thank-you to all of you who together make CELA the vibrant and effective organization that it is.

Theresa McClenaghan
Executive Director, October, 2009
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Audited Financial Statements – 2008-2009
Balance Sheet
March 31
Legal Aid
Ontario

Other
Funds

Current
Cash
Grants and accounts receivable
Inter-fund receivable (payable)
Prepaid expenses

$59,055
80,862
1,696
15,959

Capital assets (note 3)

2009

2008

$362,247
56,572
(1,696)
-

$421,302
137,434
15,959

$375,466
230,561
10,508

157,572
-

417,123
691

574,695
691

616,535
986

$157,572

$417,814

$575,386

$617,521

$44,080
-

$7,133
173,242

$51,213
173,242

$91,091
168,827

44,080

180,375

224,455

259,918

113,492

237,439

350,931

357,603

$157,572

$417,814

$575,386

$617,521

ASSETS

LIABILITIES
Current
Accounts payable and accrued liabilities
Deferred revenue (note 4)

NET ASSETS

Note: This information is a condensed financial statement consistent with and derived from the audited financial statements of the Canadian Environmental Law
Association as at March 31, 2009. Audited financial statements were prepared by Chaplin and Co. Chartered Accountants, in accordance with the Canadian generally
accepted auditing standards and who expressed an unqualified opinion on these financial statements in their report dated June 4 2009. To obtain a better
understanding of the organization's financial position and the results of its operations and cash flows for the year in question, the condensed financial statements
should be read in light of the relevant audited financial statements, which are available upon request.
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Statement of Operations and Net Assets
March 31
Legal Aid
Ontario

Other
Funds

2009

2008

-

$1,122,059

$1,064,354

10,301
1,500
-

203,734
1,130
4,456
6,172

10,301
203,734
1,130
5,956
6,172

16,010
212,220
2,201
8,555
34,926

1,133,860

215,492

1,349,352

1,354,327

20,129
6,669
10,301
16,887
12,836
125,652
42,180
2,883
6,945
889,956
9,291

295
10,069
51,902
27,519
2,280
118,712
1,518

295
30,198
51,902
6,669
10,301
16,887
12,836
125,652
69,699
2,883
9,225
1,008,668
10,809

25,828
19,175
149,633
6,253
16,010
12,177
124,769
40,625
10,177
8,713
915,171
26,363

1,143,729

212,295

1,356,024

1,354,894

(9,869)

3,197

(6,672)

(567)

123,361

234,242

357,603

358,170

$113,492

$237,439

$350,931

$357,603

REVENUE
Legal Aid Ontario
Legal Aid Ontario indirect payments
(note 5)
Grants
Honouraria
Interest
Recoveries and other

$1,122,059

$

EXPENSES
Amortization
Communications, printing and distribution
Contract services
Equipment
Indirect payments
Legal Aid Ontario surplus recovery
Library purchases
Occupancy
Office and General
Professional dues
Professional fees
Salaries and benefits
Travel

Excess of revenue over expenses
(expenses over revenue) for the year
Net assets, beginning of year
Net assets, end of year
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THANK YOU!
CELA is blessed with wonderful staff, Board members and volunteers. We also deeply appreciate the support and good
relationships we enjoy with our clients. We work collaboratively with many groups and individuals. Thank you to:

CELA Core Staff:
Mary Anderson, Joe Castrilli, Kathleen Cooper, Fe de Leon, Burgandy Dunn, Sharon Fleishman, Julia Ford, Renee
Griffin, Leah Harms, Rick Lindgren, Theresa McClenaghan, Kaitlyn Mitchell, Sarah Miller, Ramani Nadarajah,
Christopher Waffle.

Contract Staff and/or Expert Advisors:
Alan Abelsohn, Chaplin & Company, Miriam Diamond, Alan Dixon, Jessica
Ginsburg, Bryony Halpin, John Jackson, Catherine Miller, Sarah Rang, Katie
Tucker, Anne Wordsworth.

CELA non-staff Board Members:
Lauren Alcorn, Michele Anderson, Vicki Barron, Elizabeth Block, Margaret
Casey, Lesley Cameron President, Bruce Davidson, John Jackson, John
Lang, Jacinta O’Brien, Grace Patterson, Graham Rempe.

Volunteers:
Allyson Amster, Isobel Foote, Brenlay Irwin, Ben Muldoon, Obert Munodawafa, Mohammad Mumtazahmad, Debbie
Nolan, Matt Thorpe, Passant Elalfy.

Key Partners and Partnerships:
Advocacy Centre for Tenants Ontario, Ban Asbestos Canada, Campaign for Nuclear Phaseout, Canadian Association of
Physicians for the Environment, Canadian Centre for Policy Alternatives, Canadian Environmental Network, Canadian
Network for Environment, Health and Social Equity, Canadian Partnership Against Cancer – National Committee on
Environmental and Occupational Exposures, Canadian Partnership for Children's Health and Environment, Canadian
Institute for Environmental Law and Policy, Centre for Social Innovation, Coalition on the Niagara Escarpment,
Environmental Defence, Environmental Health Institute of Canada, Freshwater Future, Great Lakes United,
International POPS Elimination Network, Low Income Energy Network, Lowell Center for Sustainable Production University of Massachusetts at Lowell, Occupational Health Clinics for Ontario Workers Inc., Ontario Environment
Network, Northwatch, Partnership for Pesticide Bylaws, Pollution Probe, PollutionWatch, the Biodiversity Project,
Toronto Cancer Prevention Coalition, Toronto Environmental Alliance, Toronto Right to Know Coalition, the Water
Guardians Network and Wilfred Laurier University.
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And we extend an extra special thanks to our funders who make it all possible. In addition to our core funding support from Legal
Aid Ontario, CELA staff and contract staff have worked for many of our partner organizations. We have also obtained generous
project grants from several private foundations as well as some government agencies. This additional funding support, beyond that
provided by Legal Aid Ontario, dramatically extends CELA’s ability to conduct law reform and public legal education in Ontario
and across Canada.
Thanks to the following:

Funders:
Canadian Auto Workers, Canadian Environmental Network, Chiefs of
Ontario, Environment Canada, Environmental Defence, Health Canada,
Human Resources Skills Development Canada, International Joint
Commission, Joyce Foundation, Law Foundation of Ontario, Legal Aid
Ontario, Ontario Ministry of Environment, Ontario Trillium Foundation,
Salamander Foundation, Walter and Duncan Gordon Foundation.
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