15th Floor - 55 University Avenue
Toronto, ON M5J 2H7
Tel: 416-960-2284, Fax: 416-960-9392,
Toll-free: 1-844-755-1420
cela.ca
twitter.com/CanEnvLawAssn
facebook.com/CanadianEnvironmentalLawAssociation

CELA works toward protecting public health and the environment by seeking justice for
those harmed by pollution or poor decision-making and by changing policies to prevent
problems in the first place. Since 1970, CELA has used legal tools, undertaken
groundbreaking research and advocated for increased environmental protection and to
safeguard communities. As a specialty clinic funded by Legal Aid Ontario, our primary
focus is on assisting low-income people and disadvantaged communities.

CELA’s Goals
• Provide equitable access to justice for those
unable to afford legal representation.
• Advocate for comprehensive laws,
standards and policies that protect
and enhance public health and
environmental quality.

• Work with others to foster long-term
sustainable solutions for Canada’s
environmental challenges.
• Prevent harm to human and ecosystem
health through precautionary measures.

• Increase public participation in
environmental decision-making.
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Message from the

Executive
Director
This report provides highlights from our work during 2016
and gives us our annual opportunity to reflect on our primary
mandate as an Ontario legal aid clinic that advocates for the
rights of low-income and vulnerable individuals and communities.
We had many successes and challenges this year and are pleased to
highlight some of them in this report. Whether before the courts or
tribunals, or using statutory tools to protect the environment, our dedicated
team represents clients from communities across Ontario. We continue to
advocate for positive reforms in Canada’s environmental laws and regulations and
respond daily to public inquiries. Using diverse communication tools, including face-toface meetings, we meet our public legal education and community development mandates.
A big change this year was the move to our new office space at 55 University Avenue shared
with eight of Ontario’s specialty legal aid clinics and our Association. With a wide variety of
meeting rooms and other shared resources we see many tangible benefits from co-locating as
we deepen our relationships and further our work on several inter-clinic collaborative projects
such as the Low-Income Energy Network, RentSafe and more. The move was complex over
several months; we are only just beginning to tap the possibilities.
With the considerable experience of our senior staff, we prioritize mentoring students
and young lawyers. This year we were able to extend contract counsel opportunities
to Erica Stahl and Rizwan Khan, past articling students at CELA, expanding the
capacity of our legal team. We also benefited from an ever-growing number
of student volunteers, often coming to us from University law schools or
pro bono programs. And we were pleased to have articling student
Monica Poremba join us this year.
We are proud of our accomplishments and hope you enjoy
reading about them.

Theresa McClenaghan
Executive Director
Follow me on Twitter @TheresaMcClenag
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Litigation, Hearings, and
Statutory Tools
CELA’s core mandate is to provide access to justice and public participation
in environmental decision-making. We represent clients across Ontario in
the courts, before administrative tribunals, and by using legal tools. Here
are some highlights of our casework during 2016.

Environmental tribunal renders decision on
controversial landfill
In late 2015, Ontario’s Environmental Review Tribunal
rendered a 159-page decision on the closed Richmond
Landfill Site near Napanee, Ontario. The Tribunal allowed
an appeal brought by CELA’s client, and ordered several
improvements to the site’s environmental monitoring and
contingency measures. In 2016, the parties negotiated

additional conditions which were accepted by the
Tribunal, and further field work was undertaken by the
proponent to delineate the extent and depth of the
leachate plume that has moved off-site from the landfill
property. This is important work to safeguard
groundwater in the area.

Nuclear Waste and Environmental
Assessments
CELA continues to be involved in the federal
Environmental Assessment (EA) of the Deep Geological
Repository for low and intermediate waste near
Kincardine, Ontario. Meanwhile, in the fall of 2016, Chalk
River Laboratories commenced new federal EAs for a
larger facility for a “Near Surface Disposal Facility” for
low and intermediate waste in the Ottawa Valley, along
with proposals to bury the early nuclear power
demonstration and research reactors at Rolphton, Ontario
and Whiteshell, Manitoba, in grout and cement. CELA
plans to participate in all three of these proposed nuclear
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waste disposal
EAs over the
coming year,
bringing our
expertise and
that of our
experts in EA,
sustainability
assessment and human
health to the CNSC’s process.

Grassy Narrows sues over health
threat from clearcut logging
CELA is representing the Grassy
Narrows First Nation in legal
proceedings against Ontario. The
case asks the Divisional Court to
overturn provincial plans for a
decade of clear-cut logging in Grassy
Narrows’ homeland. This small
Indigenous community fears that
clear-cut logging will release mercury
into local waterways. This would
further contaminate local fish and
harm the health of people

consuming the fish who
already bear the burden
of mercury that was dumped
into the river by a paper mill in
the 1960s. Grassy Narrows alleges
that the logging plan will prolong
and deepen the ongoing tragedy
from exposure to mercury in their
community and therefore violates
their rights under the Canadian
Charter of Rights and Freedoms to
life, liberty and security

of
the person
and freedom from discrimination.
Significant expert evidence was filed
this year on behalf of Grassy
Narrows, supported by the Legal Aid
Ontario test case program.

Rulings in the Darlington “new build” appeal
In a split decision, the Federal Court
of Appeal reversed a lower court
ruling that had allowed judicial
review applications brought by CELA
clients in relation to an
environmental assessment of the

Ontario proposal to build new
reactors at the Darlington nuclear
power plant. In 2016, an application
for leave to appeal to the Supreme
Court of Canada was refused. The
statutory interpretation issues raised

in these proceedings will now be
pursued by CELA’s clients in the
current review of the Canadian
Environmental Assessment Act, 2012.

Quarry cases
standards to remaining approvals is critical.
CELA continues to receive many requests for help from
community groups facing plans for
In another quarry case, CELA has been
establishing or expanding quarry
retained by Protectors of Wetlands
operations. In a hearing
and River Magnetawan (POWR
expected to begin in late
MAG) to challenge the
2016, CELA is
establishment of a new
representing the
quarry--and proposed
Concerned Citizens of
expansion of an
Brant. The group was
existing pit--alongside
granted leave to
the Magnetawan River
appeal certain
The view of the Magnetawan River
in the Township of
looking toward Perry Lake and Kearney
conditions of a waterPerry, Ontario,
with sensitive wetland in the distance.
taking permit and an
This hill is slated for removal if quarry
threatening
expansion plans are approved.
environmental compliance
significant wetlands, other
approval issued by Ontario’s
natural features, and the integrity of
environment ministry to an aggregate
a heritage river. The Ontario Municipal Board
company in Paris, Ontario. Since the original quarry
will hold a pre-hearing conference in 2017.
approval sat unused for 40 years, application of modern
Equity. Justice. Health.
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Law Reform
CELA is at the forefront of legal research and advocacy to protect the
environment and human health. Our law reform work encompasses
consultation about policy, detailed legislative and
regulatory drafting, and the finer points of implementing
laws and regulations. CELA often leads law reform
campaigns in collaboration with other organizations and
legal aid clinics. Annual planning among CELA Board and
staff determines our areas of focus. These priorities are
also reflected in contributions to overarching efforts
such as the federally-focused Green Budget Coalition and
the Ontario-focused Green Prosperity Coalition. Examples
of some of our law reform activities are set out below.

Access to Environmental Justice
In seeking access to environmental justice, CELA works to make citizens’ voices heard in
government and before the courts and tribunals.

Ontario reviews the Environmental Bill of Rights
Ontario has launched a review of the Environmental Bill of Rights (EBR) in response to an Application for Review of
the EBR filed by CELA. First steps included soliciting public input on a “discussion guide” that describes various
issues under the EBR and its regulations.

4
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Pollution and Health
A tax credit for radon mitigation
As the second leading cause of lung cancer, radon remains a serious public
health concern. CELA continues to call on the federal government to help make
radon mitigation affordable by creating a tax credit for homeowners and
small-scale landlords to reduce the risk in Canadian homes.
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The RentSafe project baseline research culminated this
year with a public event on National Housing Day and a
Bedrock
multistakeholder roundtable meeting
held in downtown Hamilton.
RentSafe is investigating indoor
environmental health risks, such as mould or pesticide use, affecting Ontario’s low-income
tenants. It aims to help diverse players who address housing issues work more effectively
together. This year CELA published the results of a survey of legal clinic experience with housing
and health issues and continued research into relevant laws and associated caselaw. We also
raised environmental health issues, and supported the work of other legal aid clinics, in a
response to provincial proposals to revise the Residential Tenancies Act.
Drains
s

Well

Fractured Bedrock

Radon
R
d
is a rradioactive
di
ti gas that
th t is released
r l
d when
h
uranium
i
br
breaks down in the ground. It can
infiltrate our homes in the various ways pictured here butt mitigation strategies can reduce this
exposure in both new and existing structures.

Strengthening the Canadian Environmental Protection Act (CEPA)
CELA made several important submissions to the Standing
Committee on Environment and Sustainable
Development‘s CEPA review. Prompted by CELA’s input,
the committee examined issues such as chemicals
management, air and water quality, pollution prevention
planning, precautionary thresholds for persistence and
bioaccumulation in toxicity assessments, risk
management strategies and reassessment of

substances. We suggested reforms to the information
gathering, pollution prevention, risk assessment and risk
management processes under CEPA. Using federal
government pollution release and transfer data, CELA
pointed to dramatic increases in emissions of chemicals
supposedly assessed and regulated under CEPA.

Still waiting for a ban on asbestos
CELA and the Canadian Association of University
Teachers petitioned the Office of the Auditor
General for information on Canada's efforts to
regulate asbestos. CELA has used the petition
process to determine government efforts to advance
the phase out of key toxic chemicals in Canada
including in consumer and cosmetic products. The
petition on asbestos and the response sought from
several federal departments aims to support
continued advocacy across Canada for a complete
phase out of asbestos.

Equity. Justice. Health.
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Green Energy

Celebrating a
LIEN milestone

CELA's Jacqueline Wilson participated in a media conference prior to Legislative Committee hearings about
Ontario's Bill 135, the Energy Statute Law Amendment Act, 2015 at Queen's Park in Feburary with David
Poch of the Green Energy Coalition and Shawn-Patrick Stensil of Greenpeace.

CELA makes recommendations for Ontario’s
new climate change law
CELA applauded the introduction of a
cap and trade system for carbon in
Ontario with the new Climate Change
Mitigation and Low-carbon Economy
Act. We called on the province to set
aside at least 25 per cent of the new
Greenhouse Gas Reduction Account
funds for low-income communities.
We also recommended that industrial

emitters should not be given free
allowances for their emissions
without proper justification and that
the 2017 cap should be set below
the projected growth level of GHG
emissions in 2017. As well, CELA
joined dozens of organizations in
writing to Prime Minister Trudeau
and provincial Premiers suggesting

This year CELA celebrated a key
milestone in the work of the Lowincome Energy Network (LIEN)
with the launch of Ontario’s
Electricity Support Program. After
many years of successful efforts,
this rate affordability program is a
final step in an integrated
package of goals within LIEN’s
strategic plan established over
twelve years ago. While
implementation details remain
crucial across many areas,
nevertheless we are extremely
proud of what LIEN has
accomplished. We spent time this
year developing a new set of
goals built upon LIEN’s strong
foundation of success.
diverse measures for supporting
renewable energy to limit the effects
of climate change.

Modernizing the Nuclear Safety and Control Act
CELA continues to work with many
groups and communities to improve
nuclear safety in Canada. We called
for a public review to modernize the
Nuclear Safety and Control Act
(NSCA), an urgently needed step
given the lack of institutional
independence of the Canadian
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Nuclear Safety Commission (CNSC).
In Toronto, we provided
recommendations to City officials and
the Canadian Nuclear Safety
Commission (CNSC) about nuclear
emergency planning. Our
recommendations arise from our
review of emergency planning

regulatory requirements and
readiness at Ontario's commercial
nuclear power plants. Toronto’s
Executive Council responded
favorably to our request that Toronto
engage closely with the Province of
Ontario's consultation on a new
provincial nuclear emergency plan.

Water Sustainability
Raising awareness of the dangers of radionuclides
Radionuclides are radioactive
isotopes created by nuclear reactors
that can cause lung and bone cancer,
leukemia and lymphoma. Despite the

public health danger, they haven’t
been classified as a “chemical of
mutual concern” under the Great

Lakes Water Quality Agreement. CELA
joined more than 100 groups in
calling for this designation.

Nuclear hot spots in the Great Lakes Region
This updated map, created by the Citizens Clearinghouse on Waste Management and Great Lakes United,
shows the nuclear hot spots in the Great Lakes Region

Planning and Environmental Assessment
Improving the Federal Environmental Assessment Process
CELA welcomes a review by the federal government of the
controversial Canadian Environmental Assessment Act,
2012 (CEAA). CEAA assesses the environmental
acceptability of major projects, such as mines, pipelines,
oilsands development, and nuclear power plants.

Procedural problems and substantive flaws in CEAA
2012 need to be rectified. An Expert Panel has been
established to conduct the CEAA Review, and CELA
is scheduled to make a presentation to the Panel in
late 2016.
Equity. Justice. Health.
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Public Legal Education and
Community Development
CELA’s public legal education work focuses on improving access to justice and
is often closely linked to our casework and law reform efforts. During 2016,
CELA staff reached diverse audiences, ranging from individual citizens, citizens’
groups and service providers (including staff in other legal aid clinics), to
private bar lawyers and professional associations on wide-ranging topics.

Online tools

Among our online communications tools that promote
our work, our website receives about 50,000 visitors per
year. In 2016, we added over 100 publications and blog
posts, over 35 media releases, and several new thematic
collections. As a repository for all of CELA’s public
materials we promote these resources through our eBulletin and via social media. Through translation

services provided by
Legal Aid Ontario, most
of our media releases
are translated into
French.

Monthly e-Bulletin and Social Media
The CELA e-Bulletin is delivered to over 2000 subscribers
and is forwarded to other communication channels such
as the Your Legal Rights email list maintained by
Community Legal Education Ontario (CLEO). We continue
to steadily expand our social media presence on Twitter
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and Facebook.
twitter.com/CanEnvLawAssn and
twitter.com/@TheresaMcClenag
facebook.com/CanadianEnvironmentalLawAssociation

Legal education – blogging, writing, editing, public speaking and webinars
CELA staff blog on important topics and hosts guest
blogs on our website. CELA staff lawyers continue to
serve as editors of the Canadian Environmental Law
Reports, a case reporting series published by Carswell.
CELA Counsel Joe Castrilli is the author of the
Annotated Guide to the Canadian Environmental
Protection Act which he updates several times a year.
CELA Executive Director Theresa McClenaghan updates

Ontario Water Law, a 2014 text she co-authored with
environmental lawyer Julie Abouchar. In addition to
being consulted for their opinions by the media, CELA’s
lawyers, paralegals and articling student participate in
speaking opportunities on a wide range of topics at
public events, town hall meetings, educational
institutions, workshops or via webinars.

Digital Archives
CELA’s legacy project has created an online archive
documenting our work for the last 45 years including
casework, law reform, special projects and publications.
Led by Alisha Barron, our Digitization Archivist, the
archive includes a structural hierarchy reflective of CELA’s
traditional areas of focus and involved website creation,
cataloguing and digitizing stored material as well as
managing offsite storage. The work has culminated into a
functional online archive that houses part of CELA’s
unique collection showcasing our work over the years. We

are well on
our way to
preserving
CELA’s unique
historical
narrative. Have
a look at the
digital archive
now live at
http://cela.andornot.com/archives/

Equity. Justice. Health.
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Audited Financial Statements – 2015 -2016
Canadian Environmental Law Association/
L ’Association canadienne du droit de l’environnement

Balance Sheet
March 31
ASSETS
Current
Cash
Term Deposit
Grants and accounts receivable
Harmonized sales tax receivable
Due from Clinic fund
Due from Litigation fund
and Other fund
Prepaid expenses

Clinic
fund
2016
$

NET ASSETS (DEFICIENCY)

Total
2016
$

100,465

47,039

169,260

9,029
26,202

137,600
8

30,581
2,176
93,027

177,210
28,386
93,027

10,211
18,676

Total
2015
$

335,418
60,000
103,244
22,935

10,211
18,676

11,166
38,254

172,823

496,770

571,017

124,403

124,403
1,800

62,729
1,378

238,073

297,226

622,973

635,124

22

11,623
14,921
10,189

41,821
45,234
10,211
93,027

25,673
148,018
11,166

153,538

22

36,733

190,293

184,857

(65,864)

238,051

260,493

432,680

450,267

87,674

238,073

297,226

622,973

635,124

238,073

1,800
87,674

LIABILITIES
Current
Accounts payable and
accrued liabilities
Deferred revenue [note 4]
Due to Clinic fund
Due to Other fund

Other
fund
2016
$

21,756

85,874
Term deposit
Capital assets [note 3]

Litigation
fund
2016
$

30,198
30,313
93,027

This information is a condensed financial statement consistent with and derived from the audited financial statements of the Canadian Environmental Law Association
as at July 5, 2016. Audited financial statements were prepared by Campbell Lawless LLP Chartered Professional Accountants in accordance with the Canadian generally
accepted auditing standards and who expressed an unqualified opinion on these financial statements in their report dated July 5, 2016. To obtain a better
understanding of the organization’s financial position and the results of its operations and cash flows for the year in question, the condensed financial statements
should be read in light of the relevant audited financial statements, which are available up on request.
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Canadian Environmental Law Association/
L ’Association canadienne du droit de l’environnement

Statement of Operations and Change in Net Assets

Year ended March 31

Clinic
fund
2016
$

Litigation
fund
2016
$

Other
fund
2016
$

Total
2016
$

Total
2015
$

1,511,351
62,331
37,835
27,050

1,331,628
139,291
9,142
29,113

15,537

20,512

122,930

1.654.104

1,529,686

45,664

1,299,668
172,282
55,649
23,173
19,973
18,516
16,144
15,537
11,924
11,274
10,898
8,684
7,280
689

1,129,355
159,829
101,540
22,970
20,773
16,303
9,863
20,512
9,345
11,101
15,585
7,961
4,510
689

Revenue
Legal Aid Ontario
Grants [note 4]
Interest and other income
Royalties
Legal Aid Ontario indirect
payments [note 5]

1,511,351
3,574

62,331
33,549
27,050

15,537
1,530,462

Expenses
Salaries and benefits
Occupancy
Contracted services
Communications, printing and distribution
Office and general
Bad debts
Equipment
Indirect payments
Professional dues
Library purchases
Travel
Professional fees
Professional development
Amortization

712

1,254,004
172,282
22,029
21,878
13,603

712

1,171
35
18,516

16,144
15,537
11,924
11,274
11,727
8,684
7,280
689

33,620
124
6,335

(829)

1,567,055

19.722

84,914

1,671,691

1,530,336

Excess (deficiency) of
revenue over expenses

(36,593)

(19,010)

38,016

(17,587)

(650)

Net assets (deficiency),
beginning of year

(29,271)

257,061

222,477

450,267

450,917

Net assets (deficiency), end of year

(65,864)

238,051

260,493

432,680

450,267
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Thank You!
CELA is deeply grateful for the work of our dedicated staff and all the help we get from board members
and volunteers. We also appreciate the assistance and good relationships we enjoy with our clients and
the many organizations and individuals we collaborate with each year.

CELA Staff
Dominic Ali
Alisha Barron
Joseph Castrilli
Kathleen Cooper
Keshab Prasad Dahal
Rizwan Khan
Fe de Leon

Barbora Grochalova
Richard Lindgren
Theresa McClenaghan
Ramani Nadarajah
Monica Poremba
Andrew Pickles
Christopher Rapson

Erica Stahl
Liliana Svartman
Tracy Tucker
Jacqueline Wilson
Claire Yick

John Jackson
Lynn Marshall
Sarah Miller
Nina Nakajima
Erica Phipps

Beverley Thorpe
Anna Tilman
Alan Waffle
Anne Wordsworth

Expert Advisors
Campbell Lawless LLP Chartered
Professional Accountants
Brad Cundiff
Alan Dixon
Islandside Studio

CELA non-staff Board Members
Lauren Alcorn
Elizabeth Block
Jackie Campbell
Lesley Cameron (Chair)
Margaret Casey
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Bruce Davidson
Miriam Diamond
Renee Griffin (President)
Isobel Heathcote
John Jackson

Grace Patterson
Graham Rempe
Mona Sookram (Treasurer)
Luke Wintjes
Claire Yick

Volunteers, Students, Interns
Alana Aird
Rashin Alizadeh
Ian Arnold
Husainatu Barrie
Lijing Black
Kerrie Blaise
Jessica Borromeo
Alexia Bridgeman
Catherine Bulman
Coco Cao
Daniel Carens-Nedelsky
Linguro Chen
Jacob Damstra

Arslan Daniel
Rebecca DelZotti
Justine Desmond
Jeremy Dixon
Nancy Ghuman
Jennifer Evola
Cori Fenwick
Raeya Jackiw
Scott Kerr
Emily Kim
Megan Lee
Victoria Lor
Patrick Ma

Nina Mazze
Emily Meuser
Meghan Palozzi
Victoria Paterson
Shaun Samaye
Prasanthi Selvakumar
Aroona Shahid
Lana Splettstoesser
Netta Untershats
Elicia Wilkinson
William Xu

Key Partners and Partnerships
Advocacy Centre for Tenants Ontario
Ban Asbestos Canada
Campaign for Nuclear Phase-out
Canadian Association of Physicians for the Environment
Canadian Centre for Policy Alternatives
Canadian Environment Network Environmental Assessment
Reform Working Group
Canadian Partnership for Children’s Health and
Environment
Centre for Environmental Health Equity
Citizens Network on Waste Management
Clean Production Action
Durham Nuclear Awareness
Ecojustice
Environmental Defence
Environmental Health Institute of Canada
Freshwater Future Canada
Green Budget Coalition
Green Prosperity

Greenpeace
International POPs Elimination Network (IPEN)
Lake Ontario Waterkeeper
LAWS Program
Legal Aid Ontario
Low Income Energy Network
MiningWatch Canada
Osgoode Law School Pro Bono Program
Northwatch
Recycling Council of Ontario
Toronto Cancer Prevention Coalition
Toronto Environmental Alliance
University of Toronto Law School Pro Bono Program
University of Toronto School of the Environment
University of Toronto, Mississauga – Department of
Geography
University of Western Ontario Law School Pro Bono Program
Wilfrid Laurier University

Funders
CAREX Canada
Freshwater Future Canada
International POPs Elimination Network (IPEN)
Law Foundation of Ontario

Legal Aid Ontario
Salamander Foundation
Tides Foundation
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Toronto, ON
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Tel: 416-960-2284
Fax: 416-960-9392
cela.ca

