
An Introduction to Source 
Water Protection

Kerrie Blaise, Counsel

November 17, 2018
Fort William First Nation

With thanks for 
the invitation 
from:



Introduction  
Who is CELA?

 Public interest law 
organization

 Founded in 1970

 Core mandate is to 
provide access to justice, 
use and improve laws 
that protect human 
health and the 
environment 

 Northern Services pilot 
program launched in 
Sept 2018 -
http://www.cela.ca/collec
tions/justice/northern-
services

http://www.cela.ca/collections/justice/northern-services
http://www.cela.ca/collections/justice/northern-services


Source Water 
Protection 
Projects 
Past and 
Present

Chippewas of the Thames, 
Munsee-Delaware, Oneidas 
of the Thames

 Funded by the Law 
Foundation of Ontario

 Toolkit: incorporating 
traditional ecological 
knowledge in by-laws, 
consultation and 
accommodation protocol

 Release date (and film): 
2019 – will be posted at
www.cela.ca

Pays Plat and Grassy 
Narrows First Nation

 Developed during 2013-
2014 (see 
http://www.cela.ca/first-
nations-source-protection-
toolkits) 

 Intended for use in other 
communities to protect 
source water from 
contamination

 Toolkit available at: 
http://www.cela.ca/publicat
ions/first-nations-reserve-
source-water-protection-
legal-toolkit

http://www.cela.ca/
http://www.cela.ca/first-nations-source-protection-toolkits
http://www.cela.ca/publications/first-nations-reserve-source-water-protection-legal-toolkit


Why Source 
Water 
Protection?

Need for multi-
barrier, watershed 
approach

Walkerton, ON (2000) 

 7 people died, 2300 
became seriously ill from 
bacterial contamination 
of drinking water

 Walkerton Inquiry finds 
inconsistent water 
quality standards apply 
across the province 

Kashechewan, ON (2005) 

 Water crises caused 
partly by drinking water 
intake located 
downstream of sewage 
effluent

“First Nations reserves 
[have] some of the poorest-

quality water in the 
province.” “There is no 

justification for permitting 
lower public health 
standards for some 

residents of Ontario than 
those enjoyed by others.”

The Honourable Dennis 

O’Connor, Report of the 
Walkerton Inquiry (p. 17, 487)



• Post-
Walkerton 
Lessons: 

The first barrier is 
the protection of 
the sources of 
drinking water

Image Source: Indigenous and 
Northern Affairs Canada, 2004

Watershed approach: 
• Includes all activities impacting 

water quality throughout the 
watershed 

Multi-barrier approach: 
• From source water protection to 

treatment technology, 
distribution system 
maintenance, water quality 
monitoring, and emergency 
response planning

• If one barrier should fail, there 
are more safeguards to prevent 
contamination



What is Source 
Water 
Protection?

Source water:
• Surface water or ground water 
• Feeds private wells and municipal drinking water 

systems 
Examples: lakes, rivers, wetlands, underwater aquifers 

SWP: 
• Preventing source water contamination or depletion 
• Common threats include run-off from farms, sewage 

disposal, industrial waste, fuel storage tank leaks and 
others 

• Easier and cheaper to protect, than to clean up a water 
source after contamination is found



Threats to 
Source Waters

Source: Pollution Probe – The Source Water Protection Primer 2004
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Source Water 
Protection 
Project Profile

The Chippewas of the Thames, the 
Oneida Nation of the Thames, and the 

Munsee Delaware Nation (“CMO”) 
First Nations and the Canadian 
Environmental Law Association 

(“CELA”) are working together to: 

 Identify, assess, and mitigate actual 
and potential threats to sources of 
drinking water 

Develop legal and policy tools to 
protect and improve our source 
waters



Chippewa of 
the Thames

Project Partner

“The people of the Chippewas of the Thames are able to 
determine their own values, laws and administer their own 

lands; and the people have a special relationship to the land 
that informs the authority delegated by the people to the 

Chief and Council.” - COTTFN Land Code



Munsee-
Delaware

Project Partner

“… more and more newcomers arrived and wanted to settle in 
the Munsee Delaware homeland. Our people would eventually 

be forced out. What followed was 200 years of wandering, from 
place to place, amid war, strife and starvation, before our people 

would secure our current location in present-day Ontario.”
http://www.munsee.ca/

http://www.munsee.ca/


Oneida of the 
Thames

Project Partner

OnΛyota'a:ka – Oneida: People of the Standing Stone, a 
nation of the Lotinosho:ni Confederacy, moved from ancestral 

homelands,  to an area now known as New York State in 1840 to 
present location along the banks of the Thames river.

https://oneida.on.ca/

https://oneida.on.ca/


Source Water 
Protection 
Project Layout

 6 workshops in the 
community, including input 
from youth and elders 

 With guidance from the 
community-based steering 
committee, CELA has 
drafted legal instruments to 
respond to source water
threats identified and 
prioritized by the 
communities

 Early 2019 - youth 
ambassadors will share the 
report and outcomes with 
the communities 



Source Water 
Protection 
Workshops



Source Water 
Protection
Research 
Portal

https://insituated.com/research-portal

https://insituated.com/research-portal


Source Water 
Protection 
Survey -
Prioritizing 
Threats 

 What concerns do you 
have about the health of 
the watershed?

 Have you noticed any 
changes in its quality or 
health? 

 Do you have any 
traditional knowledge 
involving water or how 
to combat the threats to 
the water?



Source Water 
Protection 
Bylaw 
(Example)

The Chippewas of the Thames Law No. XX

A by law for environmental protection of 
Source Waters.

Whereas, we, the Chippewas of the Thames 
First Nation, as part of the Anishinaabeg
Nation, have maintained a self-sufficient 
government with a sustainable economy, 
distinctive language, powerful spirituality, and 
a rich culture within a defined territory that 
pre-dates the establishment of Canada; 

Whereas, we have never surrendered our 
sovereignty and have the inherent right to 
govern ourselves and to enter into 
agreements with other Nations; 

Whereas, the Chippewas of the Thames First 
Nation is part of the Three Fires Confederacy, 
Ojibway (Keepers of the Faith), Pottawatomie
(Keepers of the Fire), Odawa (Keepers of the 
Trade); 

Whereas, we have the inherent right to our 
land, our water, our culture, our language, and 
traditions for our past, present, and future 
generations for the benefit of The Chippewas 
of the Thames First Nation; 



Source Water 
Protection 
Consultation and 
Accommodation 
Protocol

“We give thanks to all the waters of the world for quenching our thirst and 
providing us with strength. Water is life. We know its power in many forms‐ 

waterfalls and rain, mists and streams, rivers and oceans. With one mind, we 
send greetings and thanks to the spirit of Water. ”  

- Haudenosaunee Thanksgiving Address



Thank you! 
kerrie@cela.ca

www.cela.ca

mailto:kerrie@cela.ca
http://www.cela.ca/
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