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Outline for today

u Many people think of treaty rights as “special” indigenous rights however, all people living in 
Canada are treaty people with their own set of rights and responsibilities.

u Treaties are a foundational part of Canadian society. Every road, house, building or business 
that exists today in a treaty area was made possible because of a treaty.



Outline for today

u You will explore the following 
topics today:

a) What are inherent rights?

b) What is a treaty? Begin to Answer 
Who are treaty people?

c) Treaties in the Colonial era

d) Treaty Relations Today



Traditional Territory 
Acknowledgment 

“At this time, I would like to acknowledge the community 
members and the ancestral spirits from the traditional 

territory of Treaty 18 signed in 1818.”

N.B.: it is customary amongst First Nations to 
acknowledge the host community/peoples or the territory 
they are on. You should incorporate this in your opening 

remarks. 



Who wants to play a game?
Let’s test your knowledge.



u Prior to 1960, the treaties signed in Canada covered all of the country except for most of 
Yukon, British Columbia, and Nunavut.

u Historic treaties are those treaties signed by First Nations and the British and Canadian 
governments between 1701 and 1923. The British and Canadian governments wanted to sign 
treaties with First Nations in order to reduce the possibility of conflict and to support European 
immigration and land settlement, agriculture, natural resource use, trade, and other economic 
developments.



So what are Inherent Rights?

u Indigenous rights are collective rights which flow from Indigenous peoples’ continued use and 
occupation of certain areas. They are inherent rights which Indigenous peoples have practiced 
and enjoyed since before European contact. Because each First Nation has historically 
functioned as a distinct society, there is no one official overarching Indigenous definition of 
what these rights are.



u Although these specific rights may vary between Indigenous  groups, in general they include 
rights to the land, rights to subsistence resources and activities, the right to self-determination 
and self-government, and the right to practice one’s own culture and customs including 
language and religion.



u Inherent rights have not been granted from external sources but are a result 
of Inherent peoples’ own occupation of their home territories as well as their 
ongoing social structures and political and legal systems. As such, Indigenous 
rights are separate from rights afforded to non-Indigenous Canadian citizens 
under Canadian common law.



u Specific rights, on the other hand are rights that are held by an individual 
Indigenous group. These rights may be recognized in treaties, or have been 
defined as a result of a court case. For example:

u The Sparrow decision found that the Musqueam Band in Vancouver, B.C. had an 
existing Aboriginal right to fish. This right may not continue to exist for other First 
Nations.

u The Powley case ruled that Métis peoples of Sault Ste Marie have an existing 
Aboriginal right to hunt—but this right does not apply to other Métis groups.

(Slattery, Brian. “A Taxonomy of Aboriginal Rights.” In Let Right Be Done: Aboriginal 
title, the Calder Case, and the Future of Indigenous Rights. Hamar Foster, Heather 
Raven, and Jeremy Webber, eds. Vancouver: UBC Press, 2007. 111-128.)



u Generic rights are held by all Aboriginal peoples across Canada, and include:

u Rights to the land (Aboriginal title)

u Rights to subsistence resources and activities

u The right to self-determination and self-government

u The right to practice one’s own culture and customs including language and 
religion. Sometimes referred to as the right of “cultural integrity,”

u The right to enter into treaties.



What are Treaty Rights?

u In 1763, the Royal Proclamation confirmed the original occupancy of 
Indigenous peoples and paved the way for treaties between the British 
Crown (government) and Indigenous peoples.

u Treaties are the legally binding agreements that set out the rights, 
responsibilities and relationships of First Nations and the federal and 
provincial governments. They covered elements such as:

a) payments of goods and monies
b) cession of First Nations’ title to certain lands
c) creation of reserves
d) protection of fishing, hunting and harvesting rights

e) promises of schools, clothing and farming equipment and supplies



Treaties between First Nations

u Wampum were used primarily by Indigenous peoples for ceremonial, 
diplomatic and commercial purposes. Because of its prominence as a currency 
in the period following European contact, wampum has become synonymous 
with currency. 

u Belts made of wampum were used to mark agreements between peoples, and 
are of particular significance with regards to treaties and covenants made 
between Aboriginal peoples and European colonial powers.



Treaties in Ontario 

u Treaties formalize the relationship 
between the Crown (the 
government) and First Nations. 
These agreements were signed 
between 1781 and 1930.

u Ontario is covered by 46 treaties.



Treaties of Ontario

Pre-confederation treaties, 1781-1862

u began with the Treaties of Fort Niagara (1764, 1781) and the Crawford Purchases 
(1783-1784) mostly covering southern Ontario, and reaching as far as the Bruce 
Peninsula and Manitoulin Island

Post-confederation treaties, 1873-1930

u Treaties 3, 5, and 9 were signed with Ojibway (Anishinabek) and Cree 
(Mushkegowuk) communities in Northern Ontario.

u terms included:

u Setting aside reserves

u One time and annual cash payments

u Protection of hunting and fishing rights on Crown lands

u In some cases, providing school buildings and teachers’ salaries, agricultural 
implements and ammunition



u Robinson treaties of 1850

u signed with Ojibway (Anishinabek) communities living along the north shores 
of Lakes Huron and Superior

u reserved lands for the exclusive use of First Nations

u protected hunting and fishing rights on Crown lands, and promised annual 
cash payments



Treaty or Territory Overlaps

Of course there is treaty of territory overlap. This is because of the following:

1. We had community boundaries that extended into each others territory,

2. Europeans brought with them crude methods of mapping and documentation 
during the treaty making process.

“I recommend you embrace treaty or territory overlap and work 
with all communities to identify issues and accommodate them the best 
you can. The supreme court of Canada has ruled that Indigenous 
communities must work out their differences together to have a conflict 
resolution. Prior to issuing a statement of acceptance”



Land Claim vs. Treaty.

u The goal for land claim negotiations as part of the treaty process is to provide 
jurisdiction and resolve ambiguity over the ownership and use of land and 
resources. A treaty will codify the rights and obligations of the parties.

u However, if there is a existing treaty within the claim there must be a 
negotiation period between the existing treaty holders and the new parties. 



Modern Day Treaties 

Modern treaties negotiated with Indigenous groups (after 1975) 
may include (among other things):
u consultation and participation requirements
u ownership of lands

u wildlife harvesting rights
u financial settlements
u participation in land use and management in specific areas
u resource revenue sharing and measures to participate in the Canadian 

economy
u preparations for when the agreement takes effect (such as 

implementation planning)



To Close

u Historic treaties were largely negotiated orally and written down by the Crown from the 
Crown’s perspective.  Some were written down by the Crown in advance before oral 
negotiations.

u Many (if not most or all) Indigenous signatories to the treaties understood the treaty 
agreements as being the foundation of a relationship with the Crown and that this relationship 
would be based on co-existence and sharing the land and its resources.



u Of course, the Crown’s understanding of those treaties is what has become the dominant view. 
From the Crown’s perspective, most historic treaties stand for the complete surrender of land 
with only a small reserve retained, and (in most cases) limited rights to hunt, fish, and trap in 
the surrendered territories.

u One way of understanding what it means when someone says they want to “renew the treaty 
relationship” or that they want the government to “fulfill the treaties” is to think about how 
First Nations understood the historic treaties at the time they were signed.  For many decades, 
First Nations who signed historic treaties have called for the Crown to re-establish the 
relationship of nation-to-nation co-existence and sharing the land and resources.



u For historic treaties, looking at the written treaty document alone – written 
in English by the Crown, from its own perspective – is often unhelpful because 
the written text may not have captured the true oral agreement. When 
interpreting and implementing a contract, the perspectives of both parties 
need to be taken into account. Treaties are no different in this respect.

u Treaties are not a handshake or a handout. They are binding, reciprocal 
commitments. Neither party can unilaterally withdraw from the treaty or 
change its terms.



u Treaty rights are recognized and affirmed by section 35 of Canada’s 
constitution.

u All Canadians are beneficiaries of the treaties, whether on the Crown (settler) 
side, the Indigenous side, or both. Treaty relationships are about getting 
along together – Canada will be stronger when we have stronger treaty 
relationships, especially ones that are clear for all parties, and that are 
honored with respect.



u Feel free to reach out to me.

u Email: 
g.pritchard@cambiumaboriginal.com

u Phone: (705) 220.1952

http://cambiumaboriginal.com

