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Introduction

• SLAPPs can be based on a variety of tort claims, 
such as intereferenc with contractual relations, 
interference with economic interests, trespass or 
nuisance

• SLAPPs, however, often take the form of an 
action for defamation. 



•Traditional Law of Defamation

• Unitl the SCC Canada decision of Grant v Torstar Corp
(citation) and Quan v Cusson (citation, the law of 
defamation was based on the English common law

• Once Plaintiff  stablished that publication was 
defamatory, plaintiff was entitled to damages unless 
defendant could establish a valid defence of truth, fair 
comment or privilege. 

• Defences generally narrowly interepreted by the courts



Defence of Responsible Communication 
on matters of Public Interest

• SCC Canada recognized a new defence of 
responsible communication on matters of public 
interest in Grant v. Torostar Corp and Cusson v. 
Quan. 

• New defence consistent with the changes that 
have been made to the law of defamation in 
other common wealth jurisidictions such as 
England, Australia and New Zealand. 



Defence of Responsible Commuinication 
in the Public Interest

• Defence of Responsible Commuincation sets 
out a two part test.

• First Part
• (i) Defendant has to establish that the 

communicaiton related to a matter of “public 
interest.”

• “Public interest” defined broadly to include matters 
raning form science, the arts, environmnet religion 
and morality



Defence of Responsiblie Communication 
on matters of Public Interest

• Second part of the test

• Court outlined a number of factors to provide guidance 
as to what constituted due diligence: These include (i) 
seriousness of the allegation; (ii) public importance of 
the matter (iii) urgency of the matter (iv) the status and 
reliability of the source (v) whether the plaintiff’s side 
of the story was sought (vi) whether inclusion of the 
defamatory statement was justifiable (vii) and whether 
the defamatory statement law in the fact it was made 
rather than its truth. 



Inadequate Protection For SLAPP 
defendants 

• New defence established by SCC  unlikely to 
provide adequate protection for SLAPP 
defendants.

• The defence afforded to citizens who engage in 
public participation has to be more generous 
than that afforded to media defendants. 



Recommendation to Anti-SLAPP 
Advisory Panel 

• In   Ontario Attorney General created the Anti-
SLAPP Advisory Panel on Anti-SLAPP legilsation 
to provide advice on how to address SLAPPs. 
(check exact wording) 

• CELA and Ecojustice made recommendations to 
the Panel, including the need to provide for 
defence of qualified privilege for those engaging in 
public participation.

• Ontario Bar Association also made the same 
recommendation to the Panel 



Recommendation to Anti-SLAPP 
Advisory Panel

• Anti-SLAPP Advisory Panel recommended that 
“qualified privilege be extended to persons with 
a direct interest in a matter of public interest 
communicating to others with a direct interest, 
even if media are present or report on it.”

• Anti-SLAPP Advisory Panel’s report is available 
online at 
https://www.attorneygeneral.jus.gov.on.ca/english/anti_slapp/#:~:text=The
%20Panel%20is%20to%20advise,protection%20of%20anti%2DSLAPP%20l
egislation

https://www.attorneygeneral.jus.gov.on.ca/english/anti_slapp/#:%7E:text=The%20Panel%20is%20to%20advise,protection%20of%20anti%2DSLAPP%20legislation
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