
P a r t  3  -  l a s t i n g  s o l u t i o n s
Achieving Long Term Protection
and Crown Legal Recognition 

"The promise of IPCAs will ring hollow unless Canadians take steps to correct past wrongs and manage

existing protected and conserved areas differently moving forward.”

 

-Indigenous Circle of Experts in their report “We Rise Together”

 

[i] ICE Report, supra note 2, p 28

 

Indigenous peoples across Canada were

forcefully removed from their lands,

which settlers used and designated in a

myriad of ways including designating

lands as national, provincial and territory

parks and protected areas. [189]

Traditional conservation models have

failed to recognize Indigenous nations’

intimate relationship with place and were

created without their consent - to the

extent that Indigenous people were

‘cleared from the land’ for tourist or

recreational purposes.[190]

Historical protected areas have served to

foster disconnection between Indigenous

peoples and their territories and it would

be unjust to hold out IPCAs as an

opportunity for conservation, without

first recognizing these historic wrongs

and their ongoing impact.

At the same time, Crown-imposed

industry on First Nations' lands have had,

and often continue to have, devastating

impacts on Indigenous peoples' health,

livelihood, and way of life. First Nations

continue to be ‘cleared from the land’ to

make way for industrial logging, mining,

and damming.  

For government and non-governmental

organizations - who may be partners or

collaborators in IPCA projects - efforts

to create, develop, and manage new

protected areas as IPCAs must be

trauma-informed. This means efforts to

further Indigenous-led conservation

cannot be viewed absent recognition of

the damaging history of imposed, Crown

land uses and park establishment. 

1.  Current Legal Context for Protected Areas 
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We must also recognize that Indigenous worldviews provide distinct understandings of 
conservation. From a Canadian legal perspective, conservation is often achieved through 
legislation that restricts access and prescribes allowable uses. As reviewed above (see 
Part 1 - IPCAs and Protected Areas in Ontario), protected areas legislation usually 
includes within its purposes, the protection of tourism or recreational opportunities – 
not just ecological integrity. For Indigenous communities, conservation is often framed 
as being a relationship with the lands and waters, and the maintenance of those 
relationships for generations.191 
 
In advocating for the establishment of IPCAs, Indigenous communities face an additional 
and significant barrier, as of the 55 different pieces of legislation for creating protecting 
areas across Canada, none formally recognize nor set out the legal mechanism for 
establishing an IPCA.192  As this toolkit explored in Part 1 - Towards Protection: 
Immediate Actions, the legislative means for establishing protected areas assumes 
traditional models of conservation, which are Crown-led and Crown-governed. This 
legislative lacuna has served as a bar to establishing IPCAs, as evident in Ontario, where 
none of the 520 provincial parks and conservation reserves are recognized as IPCAs.  
There is a continued lack of reconciliation of Indigenous and Crown laws, demonstrated 
by the fact that Crown-based legal structures remain the dominant methods for lands 
protection, and IPCAs created under Indigenous laws continue to be violated by 
incompatible Crown authorized land uses with no framework to provide a path for 
Indigenous and Crown parties to work together to harmonize Indigenous and Crown 
laws on land use and protected areas.  
 
To move ahead, governments must acknowledge that Indigenous and Crown legal 
orders can exist concurrently.  Bringing together of Indigenous and Crown legal 
traditions must also adopt a two-eyed seeing approach to conservation, meaning the 
establishment and management of protected areas must be based on both Indigenous 
and Western knowledge systems. This would not only redefine how we establish parks 
but provide a model for Indigenous-Crown relations.  
 
In making these statements, this toolkit also endorses the recommendations set out in 
the Indigenous Circle of Experts report, notably Recommendation 1, which ‘calls on 
federal, provincial and territorial governments to endorse the concept of IPCAs, as set 
out in the We Rise Together report.’193  
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2. Governance Frameworks for Establishing IPCAs  
 
As discussed in Part 1 which provided an introduction to the legal authorities for IPCAs, 
this toolkit explores the range of legal options which can be used to establish an IPCA, 
falling along a “jurisdictional spectrum.”194 As Innes and Lloyd-Smith (2021) describe, this 
spectrum is reflective of several significant characteristics that distinguish the different 
types of IPCAs:  
 

1. The degree to which Indigenous and Crown jurisdictions and authorities are 
expressly recognized;  

2. How Indigenous and Crown laws define and structure the goals, purposes and 
objectives of the IPCA; and  

3. How Indigenous and Crown laws are operationalized in management decisions 
and actions195 

 
In this chapter, we review methods along this jurisdictional spectrum, starting with those 
which are based on the inherent jurisdiction and laws of Indigenous communities (see 
3(1) Indigenous Authorities), and then move to consider joint designation frameworks 
wherein the protected area is designated under both Indigenous and Crown laws (see 
3(2) Shared Indigenous-Crown Governance ), and conclude with Crown-based initiatives, 
wherein the Indigenous community serves as a partner or co-manager (see 3(3) Crown 
Authority). 
 
In our review of shared Indigenous-Crown governance models, we highlight the 
examples where IPCAs have also been established with provincial government 
involvement in an attempt at providing a path forward in the context of Ontario.  
 

(a) Indigenous Authorities   
 
Within an Indigenous Authority model, Indigenous governments assert exclusive 
authority to make decisions regarding the IPCA and the management of the lands and 
waters (e.g., Treaty lands, reserves, Aboriginal title, etc.) for protection or conservation 
purposes. IPCAs established on the basis of Indigenous authorities are those which are 
based on the inherent jurisdiction and laws of Indigenous peoples.  These protected 
areas are also assertions of sovereignty of the Indigenous communities’ law over their 
territory and unceded lands.  
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However, in exercising this exclusive authority, the lands may be subject to the laws of 
other jurisdictions, such as a provincial government that may not recognize the 
protected area status and instead, consider the lands to be available for mineral 
extraction, forestry activities, or other land uses. Thus, the main limitation to this type of 
IPCA is that the Indigenous communities’ protected lands designation may not be 
respected nor recognized by the Crown (either provincially, federally or both). This 
means extractive industries may still continue without regard to Indigenous laws and the 
provincial government may continue to renew forest management plans and harvesting 
activities, and grant exploration licenses and mining permits – subject only to the duty to 
consult, as required by s 35 of the Constitution Act, 1982.  
 
IPCAs established under exclusive Indigenous authorities have often been used where 
there is no willing Crown partner, and have often been followed, sometimes many years 
later, by shared Indigenous-Crown governance models.  IPCAs under exclusive 
Indigenous authorities have often achieved effective protection, or interim protection, 
in the face of hostile Crown governments through the strategic use of litigation, 
negotiation, grassroots organizing, alliance building, media, social movements, 
blockades, and boycotts. 
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In 2002, grassroots Grassy Narrows

people established a blockade of a major

logging road on their Territory which

stands to this day. In 2008, under

pressure from litigation, boycotts,

blockades, and negotiations,

AbitibiBowater, the world’s largest

newsprint company withdrew from

Grassy Narrows Territory and

surrendered their license to log within

the Whiskey Jack Forest Management

Unit (FMU). Since then, there has been no

industrial logging on Grassy Narrows

Territory. This is the only Territory within

Ontario’s Area of Undertaking where

large scale industrial logging is currently

halted. 

While ANA has succeeded in halting all

logging (which could have resulted in

more mercury being released into the

environment) in the 6,300 square

kilometer ISPA since 2008 and for the

duration of the Forest Management Plan

currently in effect until 2024, this success

is not yet secure in perpetuity. 

In 2007, The Asubpeeschoseewagnog

Anishinabek’s (ANA or Grassy Narrows

First Nation) declared a moratorium on

industry occurring without their consent

in their Territory. In 2015, ANA people in

a community referendum voted

overwhelmingly against logging in ANA

territory. In 2018, Grassy Narrows

declared their territory to be an

Indigenous Sovereignty and Protected

Area (ISPA). 

Grassy Narrows First Nation is the home

of one of Canada’s most infamous

environmental health crises. Many people

in this fishing community are still

suffering from the toxic effects arising

from the discharge of 9,000 kg of mercury

from a paper mill into the Wabigoon River

in the 1960s. Forty-five years after the

dumping was curtailed, mercury levels in

the river remain in the highest risk

category and in some areas close to

Grassy Narrows the mercury levels in the

river sediment are still rising. Nothing has

ever been done to clean up the river even

though a joint Ontario-Canada scientific

panel recommended specific remediation

measures in 1983. 

Asubpeeschoseewagnog Anishinabek’s 
Indigenous Sovereignty and Protected Area
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While Grassy Narrows has succeeded in preventing most on the ground mining

exploration on their Territory, a recent staking boom of roughly 4,000 claims

threatens an expansion of other industrial activity in ANA’s Territory. 

Under the direction of Chief and Council, ANA’s Land Protection Team is taking steps

towards Crown recognition of an IPCA consistent with ANA’s ISPA. The ANA Land

Declaration (enacted in October 2018) declares ANA Territory to be an Indigenous

Sovereignty and Protected Area (ISPA). The Land Declaration is ANA’s Anishinaabe

law which sets out the longstanding vision and will of ANA people to protect ANA

Territory. ANA is calling on the Crown to harmonize Crown law with ANA law with

respect to land uses and protection within the ANA ISPA.
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(b) Shared Indigenous-Crown Governance  
 
Within a shared Indigenous-Crown governance model, the emphasis is on Indigenous 
and Crown governments (including federal, provincial, territorial or municipal) working in 
partnership, cooperation and agreement to recognize, establish and/or manage a 
protected area.  
 
Many IPCAs have governance models that require shared decision-making between the 
Indigenous government and a Crown government partner. The specific mechanisms for 
the planning, management, operation, monitoring and evaluation of an IPCA are typically 
set out in a contractual agreement between the Indigenous and Crown governments 
which expressly recognizes the jurisdictions and authorities of each partner. Significantly, 
they also mandate each partner to seek consensus with the other governments on 
policies, activities and developments in the IPCA. 
 
For example, in Gwaii Haanas Haida Heritage Site, National Park Reserve, and National 
Marine Conservation Area Reserve, the Haida Nation and the Crown each appoint an 
equal number of members to an Archipelago Management Board (“AMB”). The 
Archipelago Management Board considers and seeks consensus on all matters related to 
park management, including the management of Haida traditional use activities, spiritual 
and cultural sites, visitor use, permitting commercial operations, undertaking annual 
maintenance work, and hiring and staffing decisions.  As is unfortunately the case, this 
arrangement was arrived at following decades of conflict during which the Haida 
unilaterally declared Indigenous Protected Areas over their lands and waters and 
engaged in blockades, boycotts and litigation to protect them.    
 
Consensus between the Parties is the most critical consideration in this model. Recalling 
the three key principles of IPCAs, Indigenous decision-makers must have equal authority 
in management, planning and decisions. 196 For shared decision-making to be meaningful, 
it must go well beyond “consultation” to incorporating and internalizing the often-
divergent laws, knowledge, values and perspectives of both the Crown and the 
Indigenous governments. 
 
From a legal perspective, each decision-maker (ie. the Minister or the Indigenous 
government) maintains their own authority to act in accordance with their own 
jurisdiction. As a Minister cannot fetter their discretion, it is critical that each authority 
agree to act in accordance with the agreement, which requires seeking consensus. For 
instance, as is reviewed in more detail in Table 3 below, the text of an agreement could 
state “Nothing in this Agreement limits the lawful jurisdiction, authority or obligations of 
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either Party, except to the extent of the requirement that all reasonable efforts must have 
been made to reach consensus through [the dispute resolution processes in each 
Agreement].”197 
 
As Innes and Lloyd-Smith discuss in Indigenous Laws in the Context of Conservation: 
 

As a general and well-established principle of Canadian law, a Minister or other 
designated official exercising discretion under legislation is accountable to 
Parliament, and is not permitted to “fetter” or restrict their discretion by 
transferring decision making authority to another person. The courts in Canada 
have affirmed that the general prohibition on the fettering of discretion applies in 
the context of shared decision-making. In the Moresby Explorer cases decided by 
the Federal Court of Canada, it was held that the Minister could not fetter 
discretion exercised under the Canada National Parks Act under the Gwaii Haanas 
Agreement.198 However, the court also upheld the Agreement, finding that the 
Agreement preserved the exercise of discretion by the Minister.199 

 
One of the challenges with the shared Indigenous-Crown governance model is that it 
requires significant First Nation leverage and/or a willing Crown partner that is open to 
changing existing Crown land use designations and entering into creative new 
agreements or passing new legislation.   
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Ts’udé Nilįné Tuyeta territorial protected

area, once established under the

Protected Areas Act, will be established

and managed collaboratively by the

K’asho Got’ine of Fort Good Hope

(Yamoga Land Corporation, Fort Good

Hope Métis Nation Local #54 Land

Corporation and Fort Good Hope Dene

Band) and the GNWT. 

The process for managing Ts’udé Nilįné

Tuyeta territorial protected area is set

out by way of an Establishment

Agreement whose provisions require the

establishment of a Management Board,

and the development and approval of a

Management Plan.[201]

 

The text of the Establishment 

Agreement with the territorial

government is here.[202]

The Government of the Northwest

Territories (GNWT) has been

collaborating with the Yamoga Land

Corporation, Fort Good Hope Métis

Nation Local #54 Land Corporation and

Fort Good Hope Dene Band to establish

Ts’udé Nilįné Tuyeta as a territorial

protected area. 

The Yamoga Land Corporation seeks to

establish management of Ts’udé Nilįné

Tuyeta as an Indigenous protected area

under its law, the K’asho Got’ine Law, and

as a designated “protected area” under

the territorial Protected Areas Act.[200]

IPCA Designation Pursuant to  the K’asho Got’ine
Law and the territorial Protected Areas Act 

Ts'udé Nilįné Tueyata (Northwest Territories)
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https://www.enr.gov.nt.ca/sites/enr/files/resources/tuyeta_establishment_agreement.pdf


Federally, the SGaan Kinghlas is

protected by way of the Bowie Seamount

Marine Protected Area (MPA)

Regulations under the Oceans Act and

Gwaii Haanas, pursuant to the Canada's

National Parks Act.

A Memorandum of Understanding (MOU)

was also entered in to, between the Haida

Nation, as represented by the Council of

the Haida Nation (CHN) and Canada, as

represented by the Minister of Fisheries

and Oceans, which confirms a

relationship based on mutual respect and

understanding and facilitates the

cooperative planning and management of

the marine protected area (MPA). 

Since the 1980s, the Haida Nation has 

 created Haida Heritage Site designations

to protect key areas of both land and sea

within Haida territory, pursuant to their

exclusive Indigenous Authority under

their Haida Stewardship Law . Following a

long period of the Haida Nation's

assertive defence of its exclusive

Indigenous Authority IPCAs, including

logging blockades of Weyerhaeuser

logging company in 2005, the Haida

Nation has partnered with the federal

government and provincial government of

British Columbia to concurrently protect

some of these Heritage Sites, which

comprise 2 parks, 5 ecological reserves

and 11 conservancies as defined by the

provincial Parks Act.[203]

IPCA Designation Pursuant to Haida Stewardship
Law, the Oceans Act and Canada National Parks
Act

Gwaii Haanas and SGaan Kinghlas-Bowie Seamount
Marine Protected Area (British Columbia)

75



MPA regulation with the federal government, here [204]

MPA management plan with the federal government, here [205]

MOU between the Haida Nation and Canada, here [206]

Canada National Parks Act regulation designating Gwaii Haanas, here [207]

1993 Gwaii Haanas Agreement, here [208]

Gwaii Haanas Gina ‘Waadluxan KilGuhlGa Land-Sea-People Management Plan with

the federal government, here [209]

In 2018, the management plan setting out the strategic direction for the effective

collaborative management and operation of Gwaii Haanas was also released.

View the founding documents at the links below: 
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https://laws-lois.justice.gc.ca/eng/regulations/SOR-2008-124/FullText.html
https://haidamarineplanning.com/wp-content/uploads/2019/07/CHN_DFO_SK-BS_Plan_EN_WEB.pdf
https://www.acee-ceaa.gc.ca/050/documents_staticpost/cearref_21799/83896/Bowie_Seamount_Agreement.pdf
https://www.canlii.org/en/ca/laws/regu/sor-96-93/latest/sor-96-93.html
https://www.pc.gc.ca/en/pn-np/bc/gwaiihaanas/info/coop/~/media/E646B52E81BE4887875F8CAF708B48B9.ashx
https://www.pc.gc.ca/en/pn-np/bc/gwaiihaanas/info/consultations/gestion-management-2018


Thaidene Nëné is governed by

agreements between Łutsël K’é Dene

First Nation and Parks Canada which

designated the 14070 km2 core of

Thaidene Nene as a National Park

Reserve under the Canada National Parks

Act, the Government of the Northwest

Territories has designated the abutting

9105 km2 as a Territorial Protected Area

under the territorial Protected Areas Act,

and an additional 3120 km2 as a Wildlife

Conservation Area under the Wildlife Act.

The entirety of Thaidene Nëné is

designated by Łutsël K'é Dene First

Nation as an Indigenous Protected Area.

 

The text of the Agreement with the

territorial government is here.[210]

In 2020, establishment agreements

between the Government of the

Northwest Territories (GNWT), Parks

Canada, and Łutsël K’é Dene First Nation

were finalized to designate Thaidene

Nëné as a jointly established IPCA: as a

federal National Park Reserve and as a

Territorial Park under territorial

legislation. 

Dene legal principles of equality and

reciprocity are woven throughout the

IPCA's founding agreements, which

establish a decision-making body called

Thaidene Nëné xá dá yáłtı (“those who

speak for Thaidene Nëné”). 

All decisions of Thaidene Nëné xá dá yáłtı

are made by consensus, meaning one

party cannot act without the consent of

the other.

IPCA Designation Pursuant to the Canada National
Parks Act and the territorial Protected Areas Act 

Thaidene Nëné (Northwest Territories)
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https://www.enr.gov.nt.ca/sites/enr/files/resources/tdn_-_lkdfn_agreement_final_signed.pdf


Section 12 of the CWA permits the

Governor in Council to may make

regulations for the preservation, control

and management of lands acquired by the

Minister of the Environment and Climate

Change Canada (ECCC) under the CWA. 

While National Wildlife Areas can only be

designated on lands owned by the federal

government, where lands are not

federally owned, ECCC “may enter into an

agreement with the landowner to

establish and cooperatively manage a

wildlife area, which would not be

designated under the Regulations.”[211]

 

The text of the Agreement with the

federal government is here.[212]

The Edéhzhíe Protected Area is in the

Dehcho region of the Northwest

Territories. Edéhzhíe was designated a

Dehcho Protected Area under Dehcho

law in 2018 and later that same year, the

Dehcho First Nations Grand Chief and the

Government of Canada signed the

Edéhzhíe Agreement. By signing the

Edéhzhíe Agreement, these two parties

agreed to establish Edéhzhíe together,

and to work together permanently to

protect Edéhzhíe.

Complementing the Dehcho IPCA

designation, Edéhzhíe is a designated a

National Wildlife Area (NWA) in 2020,

under the federal authority of the Wildlife

Area Regulations under the Canada Wildlife

Act (CWA). NWAs are established by

regulation pursuant to the CWA to

protect and conserve wildlife and wildlife

habitat.

IPCA Designation Pursuant to Dehcho law and 
 the Canada Wildlife Act

Edéhzhíe Protected Area (Northwest Territories)
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https://dehcho.org/docs/Edehzhie-Establishment-Agreement.pdf
https://laws-lois.justice.gc.ca/eng/regulations/C.R.C.%2C_c._1609/
https://laws-lois.justice.gc.ca/eng/acts/W-9/


 
 

 

(c) Crown Authority 
 
Within a Crown Authority governance model, the Crown (vested in either the federal or 
provincial government) retains final decision-making authority and Indigenous roles 
remain largely advisory. Commonly, this is reflected as a “partnership” or “co-
management” agreement with a First Nation in managing an existing park. Within a co-
management structure, the Crown authority (such as Parks Canada or Ontario Parks) 
retains final decision-making, while Indigenous governments exercise what is 
functionally an advisory role through co-operative management boards, but unlike the 
shared Indigenous-Crown model, do not have final decision-making authorities.  
 
It is debatable whether these types of parks qualify as IPCAs as they do not necessarily 
align with the principle that the lands are Indigenous-led and governed. However, while 
such co-management agreements are a weaker alternative to other types of IPCAs, 
they could function as an interim protection measure which negotiations towards a 
joint Indigenous-Crown governance model are underway.  
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According to the text of the agreement,

“The Agreement of Co-existence

established a framework for long-term

employment targets, spiritual and

cultural use of Quetico, management and

interpretation of Anishinaabe resources,

co-management of mechanized guiding

activity, and year-round road access to

the First Nation community.” 

The Quetico Provincial Park Management

Plan is an agreement between the Lac La

Croix First Nation and Ontario Parks to

manage Quetico Provincial Park.

Established in 1913, Quetico Provincial

Park is one of Ontario’s largest and oldest

wilderness parks, covering 4758 square

kilometers. This park is located on the

traditional territory of Lac La Croix First

Nation. 

The Quetico Provincial Park Management

Plan was approved in September, 1977,

and was revised in 1992 to reflect and

support a renewed relationship between

the Lac La Croix First Nation. “An

Agreement of Co-Existence negotiated

between the government of Ontario and

the Lac La Croix First Nation, frames this

relationship.” 

La Croix First Nation & Quetico Provincial Park
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The Mississagi Delta Provincial Park

Management Plan exists between Ontario

Parks and Mississauga First Nation, for

the Mississagi Delta Provincial Nature

Reserve (MDPNR). The MDPNR was

established in 1985, encompasses 2,395

hectares and protects an extensive sand

delta at the mouth of the Mississagi River,

where the river enters the North Channel

of Lake Huron. The Park Management

Plan was approved in 1998. 

According to the government of Ontario,

“this park management planning process

was initiated partially as a result of the

signing of the Mississauga First Nation

Northern Boundary Land Claim

Agreement.” The Thompson Township

also formed a partnership with the

Mississauga First Nation outside the

mandate of the park planning process to

oversee development projects on lands

adjacent to the park.

Mississauga First Nation & Mississagi Delta Provincial
Nature Reserve
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consensus-based dialogue, and 

 incorporates a shared vision of

protection and care for the Whitefeather

Forest Protected Area. 

This protected area came out of a land

use planning process between the First

Nation and Ontario on Pikangikum’s

Territory which was previously north of

the Area of Undertaking and off limits to

logging. Through the land use planning

process, some areas were identified for

protection and others were identified to

be opened up to industrial logging. These

new land use designations were brought

into force by the Government of Ontario.

In 2012, Pikangikum First Nation and

Ontario Parks entered into an agreement

to co-manage the Whitefeather

Dedicated Protected Area. The

Whitefeather Forest is located in

Northwestern Ontario within the

ancestral lands of Pikangikum First

Nation, and is centered on the

headwaters of the Berens River

Watershed.

According to the agreement, the

partnership focuses on holistic and

integrated management grounded in 

Pikangikum First Nation & Whitefeather Dedicated
Protected Area
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The Slate Islands Provincial Park

Management Plan is a provincial park

with the potential of creating a co-

management agreement between the

province of Ontario and Pays Plat First

Nation. Slate Islands Provincial Park was

classified as a Natural Environment

provincial park in 1985, and is located in

Lake Superior within the Corporation of

the Township of Terrace Bay,

encompassing 6570 hectares of land and

waters including the waters of Lake

Superior. 

Although no co-management agreement

has been made yet with Pays Plat First

Nation, its potential has been identified.

According to Ontario Parks “the planning

team identified the potential of a

partnership based model for the

management and operation of the Slate

Islands Provincial Park with willing

partners including Pays Plat First Nation,

the Township of Terrace Bay and Parks

Canada Agency.”

Pays Plat First Nation & Slate Islands Provincial Park
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 On April 11, 2016, Killarney Provincial

Park signed a partnership agreement with

Wikwemikong Indigenous Community’s

Point Grondine Park, a First Nation

owned and operated recreational park

near the Killarney provincial park

boundary.

 This partnership between the two parks

is about exchanging knowledge about

park management, creating training and

job-shadowing opportunities, and

according to Killarney Superintendent

Jeremy Pawson, “...demonstrates

sustainable resource development

opportunities and resource sharing

benefits for both provincial parks and

Indigenous communities.” 

Wikwemikong’s Point Grondine Park &
Killarney Provincial Park
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3. IPCA Establishment Agreements within a Shared 
Indigenous-Crown Model 

 
There are a number of IPCAs in Canada which have been established using a shared 
Indigenous-Crown governance model. In understanding how a similar path forward could 
be relied upon in the province of Ontario - if they were to be a willing Crown partner - it 
is helpful to more closely review agreements which have been signed between 
Indigenous nations and the Crown in other areas of Canada (whether represented by a 
territorial or federal government) to establish an IPCA.  
 
These precedent IPCA establishment agreements illuminate: 
 

 the three key principles of IPCAs and how they were considered within the terms 
of the agreement, namely that the IPCA be (1) Indigenous-led, (2) represent a 
long-term commitment to conservation and (3) elevate Indigenous rights and 
responsibilities 

 timelines which may come into play once an agreement is entered in to (ie. within 
a certain period of time, accompanying enforcement or management planning 
documents must be adopted) 

 protocols for knowledge sharing and ownership  
 accompanying actions which are conditions of the agreement (ie. land 

withdrawals or provincial/territorial/federal designations under existing protected 
areas laws) 

 the role of Indigenous Guardians and their expertise in managing and overseeing 
lands and waters213 
 

Table 3 below provides sample language only. In practice, the terms and provisions 
included in an agreement will be context-specific and likely informed by many months if 
not years of earlier community engagement sessions (see Part 1 -  Towards Protection: 
Immediate Actions for guidance), and negotiations with the Crown authority. 
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 Table 3. Joint Agreement Establishing an IPCA – Sample Provisions  
  

Edéhzhíe214 
 
Ts’udé Nilįné 
Tuyeta215 
 

 
Thaidene Nëné216 

 
Principles of IPCAs 
 
Indigenous-led  
 

Parties are jointly 
responsible for 
management and 
operation (section 
4.2) 
 
Parties shall carry 
out respective 
obligations in the 
best interests of 
Edéhzhíe (section 
4.1) 

Parties intend to 
cooperate in 
planning, 
management, 
operation, 
monitoring and 
evaluation (section 
6.1) 
 
Parties shall work 
together to share 
responsibilities and 
mutual objectives 
(section 6.3) 
 

Parties intend to 
cooperate in 
planning, 
management, 
operation, 
monitoring and 
evaluation (section 
3.1.1) 
 
Parties have shared 
responsibilities 
(section 3.2.1) 
 

Represent a long-
term 
commitment to 
conservation 

All decisions shall 
be consistent with 
purposes to (1) 
conserve and 
protect ecological 
integrity of 
Edéhzhíe 
watershed; (2) 
conserve wildlife 
and wildlife 
habitat; (3) 
research, 
monitoring, 
education (section 
3.2)  

Maintaining Ts’udé 
Nilįné Tuyeta as an 
intact ecological and 
cultural landscape 
will contribute to a 
better understanding 
of the climate 
change (Preamble E) 
 
Activities within 
Ts’udé Nilįné Tuyeta 
that are likely to 
have a significant 
adverse effect on 
the ecological 

Parties acknowledge 
importance of 
Denesǫłine Way of 
Life and Łutsël K’e 
Denesǫłine 
Knowledge and that 
Denesǫłine Way of 
Life will be fostered 
and maintained 
(sections 3.3.1 and 
3.3.2) 
 
Long-term ecological 
vision to be set out, 
in accordance with 
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Edéhzhíe214 

 
Ts’udé Nilįné 
Tuyeta215 
 

 
Thaidene Nëné216 

integrity, Heritage 
Resources, or the 
K’asho Got’ine Way 
of Life shall be 
avoided (section 5.5) 

set of Ecological 
Integrity and The 
Denesǫłine Way of 
Life objectives 
(section 4.6.2) 
 

Elevate 
Indigenous rights 
and 
responsibilities 
*Recall the ICE report 
recommended all 
management practices 
be in accordance with 
UNDRIP and the 
principle of Free, Prior 
and Informed Consent   

Establishes 
guardians program 
(section 4.3) 
 
 
Management board 
established; 5 
members from 
Dehcho First 
Nation, 1 ECCC, 1 
impartial chair 
(section 5.2) 
Management board 
assists parties in 
development of 
management plan 
(section 7.0) 
 

All decisions are to 
be consistent with: 
(a) respecting and 
protecting the land 
and waters; (b) 
sustaining the K’asho 
Got’ine Way of Life; 
and (c) contributing 
to reconciliation 
between the Parties 
(section 5.1) 
 
Management plan 
shall include roles 
and responsibilities 
of Guardians (section 
8.12) 
 
Guardians to be 
staffed and operated 
by K’asho Got’ine 
(section 11.1) 

Thaidene Nene to be 
majority of members 
on management 
board (4.3) 
 
Regional 
management process 
developed with 
federal inclusion 
(section 4.7) 
 
 
 
 

 
Other Considerations 
 
Other 
Designations 
 

Minister shall take 
such legislative 
steps as necessary 

 Within 18 months, 
conservation area 
must be established 
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to add Edéhzhíe to 
Wildlife Area 
Regulations (section 
2.1)  
 

under Wildlife Act 
(section 11.3) 
 

 
Consensus 
Decision Making 

 
Management board 
shall make 
decisions by 
consensus (section 
5.8)  
 
Management board 
is comprised of 5 
members 
appointed by the 
Dehcho First 
Nations; 1 member 
from Environment 
Climate Change 
Canada and 1 
impartial chair, 
selected by the 
parties (section 5.2) 

 
Management board 
shall be comprised of 
4 members 
appointed by K’asho 
Got’ine; 2 members 
from the provincial 
government; 1 
impartial chair joint 
selected (section 7.1) 
 
Nothing in this 
Agreement limits the 
lawful jurisdiction, 
authority or 
obligations of either 
Party, except as 
expressly set out 
herein.  
 
All reasonable 
efforts must be 
made to reach 
consensus (section 
2.3) 

 
A quorum of the 
Thaı́dë ne Nene xá 
dá yá łtı 
[management body] 
will be a majority of 
the members (section 
4.3.2) 
 
Nothing in this 
Agreement limits the 
lawful jurisdiction, 
authority or 
obligations of either 
Party, except as 
expressly set out 
herein. All reasonable 
efforts must have 
been made to reach 
consensus (section 
2.1.3) 
 
The Thaı́dëne Nene 
xá dá yáłtı will make 
all decisions by 
consensus (section 
4.2.1) 
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Dispute 
Resolution  
 

Parties shall meet 
within 30 days 
upon notice of a 
dispute (or at a 
time mutually 
agreed) to seek 
resolution (section 
8.3) 
 
If the dispute is not 
resolved, the 
Parties may agree 
to refer the matter 
to mediation; 
should that be 
successful it may 
be referred to 
arbitration (section 
8.3) 
 
In the event of an 
issue arising, either 
party may 
commence an Issue 
Assessment; a 
formal response 
must be provided 
(section 8.4) 
 
If an issue is unable 
to be resolved, the 
issue may be 
forwarded to the 
working group of 
the Management 

In the event a 
dispute arises, notice 
must be provided to 
the other party and a 
meeting scheduled 
within 30 days or at 
a time mutually 
agreed upon (section 
19.6) 
 
If the dispute is not 
resolved 30 days 
from the first 
meeting, it may be 
referred to a 
mutually-acceptable 
mediator; if 
mediation is 
unsuccessful, either 
party may refer the 
dispute to an 
arbitrator (section 
19.6) 
 
Any party may also 
initiate an issues 
resolution by way of 
an Issues 
Assessment process 
to bring forward 
proposed options for 
resolve the issue 
(section 19.7) 
 

In the event a 
dispute arises, notice 
must be provided to 
the other party and a 
meeting scheduled 
within 30 days or at 
a time mutually 
agreed upon (section 
5.3.1) 
 
If the dispute is not 
resolved 30 days 
from the first 
meeting, it may be 
referred to an agreed 
upon mediator 
(section 5.3.2) 
 
If mediation is 
unsuccessful, the 
mediator will provide 
a report to the 
parties and the 
matter may be 
referred to an 
arbitrator (section 
5.3.2) 
 
Any party may also 
initiate an issues 
resolution by way of 
an Issues Assessment 
process to bring 
forward proposed 
options for resolve 
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Board, commission 
third party studies 
or an agreeable 
dispute resolution 
process (section 
8.4)  
 
A formal report of 
the Issue shall be 
provided to both 
parties (section 
8.4(d)) 
 
In the event of final 
disagreement, the 
matter may be 
referred to the 
elected leadership 
and the Minister, 
asking that they 
reach an 
agreement in good 
faith (section 
8.4(e)) 
 

If an issue is unable 
to be resolved, the 
issue may be 
forwarded to the 
working group of the 
Management Board, 
commission third 
party studies or an 
agreeable dispute 
resolution process 
(section 19.7)  
 
A formal report of 
the Issue shall be 
provided to both 
parties (section 
19.7(g)) 
 
In the event of final 
disagreement, the 
matter may be 
referred to the 
elected leadership 
and the Minister, 
asking that they 
reach an agreement 
in good faith (section 
19.7(j)) 
 

the issue (section 
5.4.1) 
 
If an issue is unable 
to be resolved, the 
issue may be 
forwarded to the 
working group of the 
Management Board 
or the parties may  
commission third 
party studies (section 
5.4.2)  
 
A formal report of 
the Issue shall be 
provided to both 
parties (section 5.4.2) 
 
In the event of final 
disagreement, the 
matter may be 
referred to the 
elected leadership 
and the Minister, 
asking that they 
reach an agreement 
in good faith (section 
5.4.2(g)) 
 

Knowledge 
Sharing  
  

 The Parties shall 
establish conditions 
for research, 
documentation, use, 
maintenance, and 

All knowledge shared 
with the government 
remains the sole 
property of Łutsël 
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storage of Heritage 
Resources (section 
13.4) 
 
The K’asho Got’ine 
shall establish 
conditions for the 
documentation, use, 
maintenance, 
protection, storage, 
duplication, 
dissemination and 
transfer of 
knowledge (section 
14.1) 

K’e Dene First 
Nation (section 9.3.2) 
 

Land 
Withdrawals 

Shall work together 
prior to 
establishment date 
to secure 
permanent 
withdrawal of all 
rights that have not 
otherwise been 
granted to third 
parties (section 2.4) 
 

  

Enforcement  After signing of 
agreement, parties 
shall develop an 
enforcement 
protocol (section 
4.5) 
 

Parties to jointly 
develop an 
enforcement 
response protocol 
within 12 months of 
effective date 
(section 18.1) 
 

Parties to jointly 
develop an 
enforcement 
response protocol 
within 12 months of 
effective date 
(section 9.2.1) 
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Funding  
*Recall 
recommendation 26 of 
the ICE report which 
recommended 
government and 
conservation partners 
provide multi-year 
sustained funding  
 

Funding to be 
provided to 
Dehcho to be set 
out in separate 
agreement (section 
10.1) 
 
Endowment fund 
to be established 
to support 
Guardians program, 
Edéhzhíe staff and 
functions, capital 
infrastructure 
(section 10.12) 
 
Canada, subject to 
Treasury Board 
approval, shall 
match 3rd party 
contributions to 
Fund  up to max of 
10,000,000 within 
5 years of effective 
date (section 
1.0.15) 
 

NWT to provide 
funding for 
management and 
operations (section 
12.1)  

NWT to provide 
funding (section 
4.5.1) 
 
 

Timelines Management Plan 
to be approved 
within 5 years of 
effective date 
(section 7.2) 
 
First management 
plan to undergo 

Initial management 
plan to be created 
within 5 years of 
effective date 
(section 8.1) 
 
Agreement to be 
reviewed 4 years 

Management plan to 
be developed and 
approved within 5 
years of effective 
date (section 4.6.1) 
 
Agreement to be 
reviewed 4 years 
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review in 5 years, 
then at 10 year 
intervals (section 
7.6) 

after effective date 
and then at 5 year 
intervals (section 
20.1) 
 
Parties to jointly 
develop an 
enforcement 
response protocol 
within 12 months of 
effective date 
(section 18.1) 
 
Review of 
Management Plan to 
be performed every 
5 years (section 
8.11) 

after effective date 
and then at 5 year 
intervals (section 
6.2.1) 
 
Implementation plan 
to identify individuals 
responsible for 
carrying out 
activities, identifying 
resources needed 
and setting how 
activities will be 
carried out to be 
made within 6 moths 
of effective date 
(section 9.1.1) 
 
Enforcement 
response to be 
developed within 12 
months of effective 
date (section 9.2.1) 
 
Within 18 months, 
conservation area 
must be established 
under Wildlife Act 
(section 11.3) 
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4. Pathways to Achieving an IPCA in Ontario  
 
This toolkit strives to provide the legal options and mechanisms which could facilitate 
the establishment of an IPCA in Ontario, if there were a willing Crown partner.  Based on 
the precedents, literature and legal commentary which has informed this toolkit, the 
following pathway could be considered for establishing an IPCA in Ontario based on a 
shared Indigenous-Crown governance model:  
 

 Indigenous community proposes to establish an IPCA: while any level of 
government or a non-governmental organization could in theory propose an 
area of land be designated as an IPCA, it is critical that the proposal originate 
from an Indigenous community, in keeping with the fundamental principle that 
IPCAs be Indigenous-led and governed. 
 

 As an optional and interim measure, request a change to land use designation: 
Indigenous communities can trigger an amendment to area-specific land use 
designations, requesting a land use designation change to a “Recommended 
Provincial Park” (for more information on making this request, visit Part 2 - 
Amendments to Crown Land Use Designations). As changes to land use 
designations can take a significant amount of time, an Indigenous nation would 
likely need to explore all interim measures, such as a withdrawal of 
unencumbered lands from mining exploration activity, in tandem. 
 

 Indigenous governing body and federal and/or provincial governments to 
enter into agreement to establish an IPCA: as reviewed in precedent 
agreements (see Part 3 - Shared Indigenous-Crown Governance), it can be 
made a condition of the IPCA establishment agreement that: 

 
(1) the Minister take such legislative steps as necessary to amend the 
regulations of the Provincial Parks and Conservation Reserves Act, listing 
the IPCA as a provincial park; and  
 
(2)  the Minister, prior to the establishment date of the IPCA, secure the 
permanent withdrawal of rights that have not yet been granted to third 
parties and resolve existing third-party interests 

 
 Regulation amended to list IPCA as a provincial park: O Reg 316/07 lists the 

designated provincial parks in Ontario. In conformance with the timeline that 
is agreed to in the IPCA establishment agreement, the regulation under the 
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Provincial Parks and Conservation Reserves Act will require amending to add the 
IPCA as a listed wilderness class provincial park  
 

The intent with this suggested pathway is that it is a condition of the establishment 
agreement that the Minister undertake the necessary legislative amendments and land 
withdrawals. This unfortunately, may be an insurmountable barrier if there is no political 
will on the part of the provincial government to entertain these discussions. This toolkit, 
however, aims to illustrate a way forward so that in advocating the need for an IPCA, a 
way forward is provided and a potential route set out. It is also critical for Indigenous 
communities to be aware of the existing IPCA success stories in Canada, both for their 
persuasive value and as precedents, where Indigenous-Crown relations have served as 
the basis for Indigenous-led conservation efforts.  

 
5. Law Reform & IPCA Legislation 
 
A final aspect which cannot be overlooked in advocating for the establishment of IPCAs, 
is the need for the provincial and federal governments to work with Indigenous peoples 
to enact IPCA legislation or, amend existing protected areas law. This toolkit has 
reviewed the ways in which many Indigenous communities in Canada have navigated 
existing Crown legal structures. However, this does not preclude the need for IPCA 
legislation, which recognizes both Indigenous and Crown legal traditions, and upholds 
the three key principles of IPCAs. In the alternative or as a shorter-term measure, 
existing protected areas legislation should be amended to support IPCAs, as a distinct 
category of protected area. 
 
In the case of Ontario, an IPCA could be added to the classes of recognized provincial 
parks set out in the Provincial Parks and Conservation Reserves Act (“Parks Act”). Currently, 
the recognized classes of provincial parks are:  
 

 Wilderness Class Parks 
 Nature Reserve Class Parks 
 Cultural Heritage Class Parks 
 Natural Environment Class Parks 
 Waterway Class Parks 
 Recreational Class Parks 

 
Further, the objectives of provincial parks designated under the of the Act could be 
amended to include objectives including: 
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(1) to be Indigenous-led and to amplify Indigenous rights and responsibilities;  
(2) to support the practice and revival of the local Indigenous way of life; 
(3) to provide opportunities for ecologically sustainable, non-industrial Indigenous led 

economic activities. 
 

Currently, the objectives for areas designated as provincial parks and conservation 
reserves are:  
 
(1) To permanently protecting ecosystems representative of Ontario’s natural regions 

and biodiversity, to ensure their ecological integrity; 
(2) To provide opportunities for ecologically sustainable recreational and associated 

economic activities; 
(3) To facilitate scientific research in order to study ecological change; and 
(4) For provincial parks, to provide opportunities for residents of Ontario and visitors to 

increase their knowledge and appreciation of Ontario’s natural and cultural 
heritage.217  
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