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About CELA
● Specialty Legal Aid Clinic
● Dedicated to environmental 

equity, justice and health
● Provides free legal services to 

qualifying low-income and 
vulnerable or disadvantaged 
communities in Ontario

● Advocates for their right to better 
environmental protection
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Public Input into Environmental Approvals
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● Ontario Environmental Bill of Rights
○ Purposes include preventing, reducing, eliminating pollutants that are an unreasonable threat 

to the integrity of the environment

○ Its mechanisms include means by which residents can participate in environmentally 
significant decisions by the Government of Ontario

● The EBR provides Notice to the Public on the Environmental Registry of 
Ontario ERO.ONTARIO.CA

● Members of the public have an opportunity to Comment – in this case by 
Sept. 29, 2022

● Decision makers must take account of public comments
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Site Specific Risk Assessments
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● SSRA permits are an exception from the air standard that the province 
prescribes for particular contaminants

● CELA has been concerned with the trend toward allowing site specific risk 
assessment based approvals for facilities such that they do not meet the 
provincial air standards

● For example, see our submission last year about certain facilities in Sudbury: 
https://cela.ca/wp-
content/uploads/2021/03/Ltr_from_CELA_SmelterRegulation_ERO_019-
1107.pdf

https://cela.ca/wp-content/uploads/2021/03/Ltr_from_CELA_SmelterRegulation_ERO_019-1107.pdf


The Lennox Plant
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● The Lennox generating station is an electricity producing plant that burns 
natural gas or residual fuel oil to produce electricity to feed into the Ontario 
electricity grid

● In its material, OPG states that it is meant as a back-up to the electricity grid, 
is flexible, and provides power in key times when there is not enough power 
from the rest of the grid

● While it is not being used to supply a great deal of power now, it could be 
used more in future particularly when nuclear plants come off line

● CELA is concerned that one of the reasons this plant is still being utilized is 
because of curtailed conservation and other generation supply in the province 
in the past several years (such as renewables)



Residual Fuel Oil

8

● As mentioned, this facility uses residual fuel oil in addition to natural gas –
ranging from 74% residual fuel oil in 2018 to 49% residual fuel oil in 2020

● According to OPG, this is necessary in case of shortages of natural gas 
supply

● CELA is concerned that residual fuel oil would emit more carbon in addition to 
the contaminants that are the subject of this Site Specific Risk Assessment 
proposal.   Accordingly, CELA believes there should also be a climate 
analysis of this proposal.

● In cases of extreme weather the facility could both be called on more, and 
also present more risk from severe weather events.



Health Effects (1)
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● The MECP new air standards have been set in an attempt to better protect public 
health and the environment

● However, the government has provided other options to certain industries, such as 
existing facilities, to apply for site specific standards instead of meeting the air 
standards that will take effect in 2023

● The modelling provided by OPG shows not only that in the modelled worst case 
scenarios, they would not meet the new standards.  Notably, looking at their numbers, 
they would not have even met the previous (current) standard. 

● In reviewing this proposal, CELA has not found specific toxicology evidence or 
modelling to show health would be protected; rather their materials only say that the 
site specific standard would only be needed in a conservative worst case and would be 
infrequent



Health Effects (2)
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● CELA is concerned that even infrequent events may still present very serious 
impacts on community health and the environment; Sulfur Dioxide can harm 
the respiratory systems of people and animals (see https://www.canada.ca/en/environment-climate-
change/services/national-pollutant-release-inventory/tools-resources-data/sulphur-dioxide.html )

● This is especially true in the event of meteorological events that result in  
fumigation of the shoreline; such events have happened in the past at other 
facilities

● Accordingly CELA suggests that much better evidence of potential health 
impacts is required

https://www.canada.ca/en/environment-climate-change/services/national-pollutant-release-inventory/tools-resources-data/sulphur-dioxide.html


Cumulative Impacts
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● Cumulative impacts are impacts that arise from multiple sources (including 
both similar and different health impacts, for example)

● Cumulative impacts from air pollution are still inadequately considered in most 
of Ontario

● CELA wrote a submission objecting to Ontario’s new approach in 2018 which 
you can see here: https://cela.ca/wp-content/uploads/2019/07/1174-
CumulativeEffectsAssessmentinAirApprovals.pdf

https://cela.ca/wp-content/uploads/2019/07/1174-CumulativeEffectsAssessmentinAirApprovals.pdf


Ontario Cumulative Impact Policy for Air 
Emissions
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● For example, the relatively new Ontario cumulative effects policy applies only 
to new and expanding facilities; applies differentially to certain parts of the 
province; and is applied only in relation to two other benzene related 
contaminants (not the ones involved in this proposal)

● CELA is concerned that to this date, Ontario has failed to implement more 
rigorous cumulative effects assessment for pollution that is required as the 
Divisional Court pointed out in an earlier court case for a facility in Bath, 
Ontario



This Proposal
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● The material supporting this proposal for a Site Specific standard at the 
Lennox plant do not consist of an actual cumulative impact assessment; while 
some other local and regional facilities are named, there is no calculation of 
existing emissions and the result of additional emissions

● Air emissions of other plants in area include the Napanee generating station; a 
cement plant in Bath; and a cement plant in Picton among others. 



The Lennox Site Specific Standards Request
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● The Ontario air standard for sulphur dioxide (SO2) is changing to a more 
protective 100 micrograms per cubic metre (from the present 690) but for this 
plant, OPG is instead asking MECP to approve a site specific standard of 
2026 micrograms per cubic metre for the first five years.

● The new hourly Nitrous Oxide (NOX)  standard will be 400 micrograms per 
metres cubed; OPG is instead asking for 839 micrograms per cubic metre  
per hour site specific standard at Lennox 

● OPG is also asking for a site specific standard of 7.6 micrograms per cubic 
metre emissions to air for sulphuric acid instead of the forthcoming 24 hour 
standard of 5.



EBR rights in commenting on an instrument
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● Under the Ontario Environmental Bill of Rights, the public has the right to 
have their comments considered and taken into account by the decision 
makers (the Ministry of Environment and Climate Change)

● The public has the right to the notice of the decision
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Providing Comment
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● If you wish to provide comments, you can use the Submit a Comment button 
on this proposal on the Environmental Registry by September 29, 2022.  
Background documents and further explanations and materials are on the 
Registry.

● There are other ways to submit comments including by email or mail:  

Ahammad Ali ahammad.ali@ontario.ca
Local Air Quality Permits
40 St. Clair Avenue West, 9th Floor
Toronto, ON   M4V 1M2

mailto:ahammad.ali@ontario.ca


Next Steps
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● Community members could ask questions in their submissions, including why OPG is 
pursuing these particular standards instead of pursuing alternative methods to ensure 
they meet the new air standards, and why they want to continue to burn Residual Fuel 
Oil at this plant; where the health evidence is; what would happen in a worst case 
weather fumigation event and how would people be affected, and why they are not 
providing real time modelling to the public.

● CELA is preparing comments on this proposal; we will have them finished and posted 
at least a day or two before the due date and will provide a copy to those who 
registered for this webinar

● We also encourage people to stay involved and be a part of future environmental
decisions in your community



How to participate in future decisions 
regarding air pollution in the Napanee area
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● Pollution of air in an area is often cumulative
● People may wish to pay attention to future postings for air pollution permits in 

the area, find out more, and provide comments
● The Environmental Registry of Ontario can be searched by place or by 

company name at ero.Ontario.ca 
● Each instrument posting will provide information on the proposal, timeline for 

comment, and a person and address to whom to submit comments
● CELA is working to ensure that communities know about proposals for 

pollution permits in their area and have the ability to comment
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For More Information
www.cela.ca

📧 theresa@cela.ca

CanadianEnvironmentalLawAssociation

CanEnvLawAssn; TheresaMcClenag

canadianenvironmentallawassoc


